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PARLIAMENTARY CONTROL OF FOREIGN 
POLICY IN GREAT BRITAIN 


EUGENE PARKER CHASE 
Lafayette College 


Parliament has today perhaps less supervision over foreign 
policy than over any other field of governmental activity. Such 
has been the case for over a generation, and such is still the 
case in spite of the Labor party’s efforts to democratize the 
control of foreign affairs. That such a situation should exist is 
particularly strange, since the generally accepted theory of the 
English constitution assumes that foreign affairs are under 
the strict control of Parliament. Indeed, the governmental 
practice of the last forty years has largely violated theories 
formulated somewhat earlier. How this situation originated, 
and what its significance is, can best be understood after some 
examination of the theory and practice of foreign policy con- 
trol. 

What may be called the classical theories of the English con- 
stitution are largely the product of the writings of Bagehot 
and J. S. Mill working on the imagination of the generation 
which Gladstone dominated, and given emphasis by the Liber- 
als of the seventies. Somewhat unthinkingly, perhaps, these 
theories won acceptance by Liberals and Conservatives alike. 
Authoritative statements of the constitutional theory of the 
control of foreign policy will be found, for instance, in Anson’s 
Law and Custom of the Constitution and Halsbury’s Laws of 
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England. Both of these works express a Liberal conception of 
foreign policy control; yet both are the works of Tories. 

According to the classical theory of the constitution, Parlia- 
ment exercises a broad supervision over foreign affairs 
through the House of Commons’ general control over all 
servants of the crown, and in addition may check ministers in 
certain other specific ways, through questions, requests that 
‘**napers be laid before the House’’ in regard to a specific mat- 
ter known to be under consideration, the debate on the Foreign 
Office vote in the budget, and motions for the adjournment of 
the House. The very important matter of treaties, however, is 
an exception to the rule, for over treaties, since they are le- 
gally within the prerogative of the crown, Parliament has little 
power. Treaties may be negotiated, signed, and even ratified 
in secret without the knowledge of Parliament; only those deal- 
ing with certain particular subjects are held to need specific 
parliamentary approval.” 

The English constitution settled into its modern form after 
Palmerston died in 1865, releasing at last his forty-year grip 
on the administration of England, and particularly his genera- 
tion-long hold on foreign affairs.* In foreign policy control, 
however, the Palmerstonian system was the foundation of 

+ Anson published his first volume (Parliament) in 1886 and the second volume 
(The Crown) in 1892. The Laws of England was published in 1909. 

? Such are treaties in which taxation is imposed, grants from publie funds made 
necessary, existing trade and navigation laws affected, or private rights of subjects 
interfered with in times of peace. But even in these cases the sanction of Parlia- 
ment is necessary only for the purpose of making the treaty binding on subjects of 
the crown and enforceable by its officers. Treaties ceding important territory may 
well have the consent of Parliament. The discussion in Halsbury, Laws of England, 
VI, 427-454, is an authoritative statement of the classical theory. Supplement No. 
16 (1926), p. 418, gives some information on the handling of post-war treaties. 
Anson, Law and Custom of the Constitution (3rd ed., London, 1908), Vol. II, Pt. 
II, Ch. 6, gives a brief summary of the classical theory. An interesting and 
weighty attack on the classical theory as it applies to treaties was made by Judge 
Athelney-Jones before the Grotius Society on July 16, 1918. See Judge [Llewellyn 
Archer] Athelney-Jones, ‘‘The Treaty-Making Powers of the Crown,’’ Grotius So- 
ciety Proceedings (London, 1919), IV, 95ff. 

* He was foreign secretary in 1830-34, 1835-41, and 1846-51, and prime minister 
in 1855-58 and 1859-65. 
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what has followed. Palmerston himself gave the best descrip- 
tion of the theories on which he acted, in his remarks to Cob- 
den in 1859 when he had offered and Cobden was refusing a 
seat in the cabinet. Palmerston pointed out, according to Cob- 
den’s memorandum, ‘‘that as questions of foreign policy were 
now uppermost, and as those questions were in the hands of 
the executive, it was only by joining the government that I 
could influence them. ‘You and your friends complain,’ he said, 
‘of a secret diplomacy, and that wars are entered into without 
consulting the people. Now it is in the cabinet alone that ques- 
tions of foreign policy are settled. We never consult Parlia- 
ment till after they are settled. If, therefore, you wish to have 
a voice in those questions, you can only do so in the ecabi- 
net.’ 994 

This was the accepted doctrine of the time. It was suscep- 
tible to slight modification in two directions. First, a strong- 
willed foreign secretary (as Palmerston was) could have 
things largely his own way, either by coercing the cabinet or 
by acting without consulting it or even its head, the prime min- 
ister. Palmerston’s ‘‘notion was that a foreign minister ought 
to be strictly bound to pursue the policy of the cabinet he be- 
longed to, but that he ought to be left free to follow out that 
policy in the ordinary details of his office, without having every 
dispatch he wrote submitted to criticism and comment.’”® In 
fact, he did pretty much as he liked, notwithstanding the fre- 
quent opposition of the Queen, the Prince Consort, and Lord 
John Russell, and it is only modern commentators who have 
therefore called him ‘‘arbitrary and unconstitutional.’ This 
individual control of foreign policy was strengthened by the 
fact that he kept details of administration as far as possible in 
his own hands. ‘‘He exercised an absolute despotism at the 
Foreign Office . . . without the slightest control, and scarcely 


*John Morley, Life of Richard Cobden (London, 1881), II, 231. 

* Evelyn Ashley, Life of ... Viscount Palmerston; 1846-1885 (2nd ed., London, 
1876), I, 281. 

*See Cambridge History of British Foreign Policy (New York, 1923), II, 325- 
340. The words quoted are at p. 327. 
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any interference, on the part of his colleagues.’ On the other 
hand, even under Palmerston there was already a feeling that 
the House of Commons was entitled to some supervision over 
foreign affairs, hard as it might be to supervise them effec- 
tively. At times, though only at times, Palmerston had to sub- 
mit his policies to the will of the House.* But as Sir Stafford 
Northcote wrote to Disraeli in 1864: ‘‘It belongs to Parlia- 
ment, no doubt, to lay down the broad, general outlines of the 
foreign policy of the country. It belongs also to Parliament to 
criticize the action of the ministry when fully informed of it. 
3ut the difficulty of criticizing, while our information is im- 
perfect, and the uselessness of criticizing after the event, de- 
tract seriously from the value of the parliamentary check, in 
nine case [sic] out of ten which arise.’” It is significant that 
the only trace of interest we find in Palmerston as to what the 
public thought of his policies is seen in his close and confiden- 
tial relations with the Morning Chronicle.’ 

Such was the old system of control of foreign policy—autoc- 
racy limited occasionally by the effective intervention of mon- 
arch, prime minister, or Parliament. The death of Palmerston 

*Greville’s Journal, Pt. II, Vol. I, p. 298, as quoted in Dictionary of National 
Biography under Palmerston. His subordinates liked him because he stood up for 
them, never shrinking from questions in the House of Commons. See Sir Horace 


Rumbold, Recollections of a Diplomatist (London, 1902), I, 111. On the supervision 
of despatches in this period, see Hannis Taylor, Origin and Growth of the English 
Constitution (Boston, 1898), II, 551 n. 

®His policy was attacked by Roebuck in 1850. Papers were laid before the 


House. Cf. Edward Hertslet, Old Foreign Office (London, 1901), 72-73. There was a 


full-dress debate for four days. See Ashley, I, 211-227, and John Morley, Life of 


William Ewart Gladstone (London, 1903), II, 366-371. In such other eases as the 
Orsini affair (1858) and the Schleswig-Holstein affair (1863-64), Palmerston’s pol- 
icy underwent close scrutiny. 


* Andrew Lang, Life of Sir Stafford Northcote, First Earl of Iddesleigh (Edin- 
burgh, 1890), I, 214-215. 

* Its editor, John Easthope, given a baronetcy in 1841, attended daily at the 
Foreign Office and received and printed articles written by Palmerston himself. 
Sir Herbert Maxwell, Life and Letters of ... Fourth Earl of Clarendon (London, 
1913), I, 213. For relations of Clarendon, Aberdeen, and others with the press, 
see Maxwell, I, 281; Algernon Cecil, ‘‘The Foreign Office,’’ in Vol. III of the 


Cambridge History of British Foreign Policy; Sir Edward Cook, Delane of the 
Times (London, 1915), passim. 
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permitted a change, for both Disraeli and Gladstone based 
their political activities on a respect for the House of Com- 
mons and a desire to conciliate the electorate. 

At the risk of over-simplifying a complex matter, the devel- 
opment from Palmerstonian autocracy to Gladstonian submis- 
sion to popular judgment may be said to fall into three stages. 
The first was one in which Disraeli’s government conducted for- 
eign affairs quietly in the old-fashioned way. Up to the time 
when the Eastern question became acute in 1876, it would seem 
that Disraeli’s cabinets seldom debated foreign policies.” It is 
to this question that England owes both a public interest and 
a parliamentary sharing in the control of foreign policy. With 
1876 began a new stage of development, in which foreign af- 
fairs were constantly debated in the cabinet, and, because the 
cabinet was often divided, were brought from the cabinet into 
the arena of the House of Commons. From the confusion of the 
time’* it emerges clearly that now and again the House of 
Commons had to be consulted, that the largely pro-Turkish 
policy of Disraeli (unpopular in both cabinet and country) was 
followed because Disraeli could sway the House,’* and that 
England’s part in the Congress of Berlin, which for the time 
closed the Eastern question, was approved by the House.” 

It was Gladstone who carried the development one step fur- 
ther, and made foreign affairs a matter of popular debate. Out 
of office, and faced by a Parliament both houses of which sup- 
ported Disraeli’s policies, the Liberal leader carried the East- 
ern question to the country. There he fought it with pam- 


™ At the time of the question of the Suez Canal shares in 1875, Sir Stafford 
Northcote remarked to the Prime Minister: ‘‘I know so little of the actual conduct 
of our foreign relations.’’ Lang, II, 85. Again, in 1878, Sir Stafford, then leader of 
the Commons, was kept in intentional ignorance of a development in foreign rela- 
tions. Ibid., 109-110. 

™TIt can best be studied in Lady Gwendolen Cecil, Life of Robert Marquis of 
Salisbury (London, 1921), Vol. II. 

™See Gwendolen Cecil, II, 138-139, and the remarks of James Bryce on March 
19, 1886. 303 Hansard’s Debates, 3s., 1420-21. 

“By a majority of 143. The Lords approved without a division. W. F. Mony- 
penny and G. E. Buckle, Life of Benjamin Disraeli, Earl of Beaconsfield (London, 
1910-20), VI, 358. 
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phlets,** and more especially he made it the subject of his Mid- 
lothian campaign of 1880, the first great political campaign 
ever waged in England on an issue of foreign policy. In 1880, 
there was no foreign policy agreed on by both parties: Liber- 
als and Conservatives differed, and the voter decided between 
them. Gladstone won; the enormous Liberal majority in the 
Parliament of 1880 was a popular condemnation of Disraeli’s 
Eastern policy.*® The result of this struggle was not to make 
foreign policy a constant matter of public debate, but to crys- 
tallize the idea that knowledge and responsibility should no 
longer be concentrated in the hands of one man (as with Palm- 
erston) or of the cabinet (as with Derby and Disraeli), but 
should be shared effectively by the House of Commons—in 
short, that foreign policy was a House of Commons matter. 

It is significant of the change that the House of Commons 
even went so far, in 1886, as to attempt to decide just what Par- 
liament’s authority over foreign affairs was and how it was to 
be exercised. Mr. Henry Richard, M.P. for Methyr, opened 
the first of a long series of debates on this subject by his reso- 
lution: ‘‘That in the opinion of this House, it is not just or ex- 
pedient to embark in war, contract engagements involving 
grave responsibilities for the nation, and add territories to the 
Empire without the knowledge and consent of Parliament.”’ 

Liberal as Gladstone was, he opposed the motion. Speaking 
as leader of the House, he answered Mr. Richard by the con- 
tention that the system in existence, though not ideal, did not 
work badly. And in what way, he inquired, would it be possible 
for Parliament to check the executive government? Prior com- 
munication with Parliament? A secret committee of the House? 
A committee would, he thought, be another cabinet.’’ How 


* Morley, Gladstone, II, 552 and 560. Again in 1895 he wrote a pamphlet on the 
Armenian massacres. Morley, III, 521-523. 

* This bringing of foreign policies into public discussion was extremely dis- 
tasteful to the small group which had previously had exclusive knowledge of them. 
In 1877, when Gladstone moved a series of resolutions on Turkey, he lacked ‘‘a 
single approver in the upper official circle.’’ Alfred E. Gathorne-Hardy, Gathorne 
Hardy, First Earl of Cranbrook (London, 1910), I, 367. 

“In later years, a committee of the House was often urged as the solution. 
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could you carry on negotiations in the face of the press and 
the world? He would like to associate the legislature and the 
executive more in this matter, but did not know how it could 
be done.** The resolution was defeated by only four votes. It 
was the apogee of parliamentary control of foreign policy in 
the earliest period in which that control really existed. 

After Disraeli, Salisbury; and after Gladstone, Rosebery. 
Both followers differed from their predecessors, and Salisbury 
and Rosebery together brought about a system of control of 
foreign affairs more personal and autocratic even than that of 
Palmerston. Salisbury, naturally proud and reticent, was anti- 
popular in his whole conception of government. As Disraeli’s 
foreign secretary, he had always fought (though sometimes 
unsuccessfully) for secrecy and irresponsibility in the control 
of foreign affairs.*® After he became prime minister, he 
achieved his end. To an unprecedented extent, he put himself 
outside the field of criticism. He combined the two offices of 
prime minister and foreign secretary, with the result that the 
conventional check of the one upon the other was lacking. He 
was a member of the House of Lords, and there immune from 
any direct contact with the House of Commons. At the begin- 
ning of his career he received a shock, it is true, when his gov- 
ernment of 1880 was dismissed by the electorate because, as he 
thought, they disapproved of his conduct of foreign policy. 
He felt that, if the electorate were in control, no foreign policy 
worthy of the name was possible. ‘‘Under democratic control 
England must abandon all idea of influence upon the world’s 
affairs ; her statesmen must henceforth be content with a hand- 
to-mouth diplomacy which attempted no provision for the 
eventualities of the future.’ But to his delight a change 
came. A tradition of national policy independent of party 
changes was created,” and the Foreign Office became as im- 
penetrable and irresponsive as the tomb. 


* The debate is in 303 Hansard’s Debates, 3s., 1386-1423. 

* For examples, see Gwendolen Cecil, op. cit., II, 157, 163, 187-98, 217, 275-77. 

* The words quoted are those of Lady Gwendolen Cecil, op. cit., II, 380-81. 
*™Lord Rosebery first formulated the desire for an agreed policy. He expressed 


on. 
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In addition to Salisbury’s desire to control foreign affairs in 
his own way, and Lord Rosebery’s romantic imperialism, three 
elements caused the change from a partisan and open discus- 
sion of foreign policy to the general acceptance of an agreed 
policy quietly administered. First of all, there were stirring 
domestic and ‘‘imperial’’ questions, such as Ireland, South 
Africa, and later the tariff, to occupy the attention of Parlia- 
ment and the people. Second, there had been so many new devel- 
opments in Europe that only a specialist could understand for- 
eign affairs. And third, after the retirement of Gladstone, no 
Liberal was left to conduct an effective opposition to what Sal- 
isbury was doing. Rosebery, though he soon dropped out of 
Liberal party councils, always retained the reputation of being 
the only Liberal who was thoroughly conversant with foreign 
affairs. As such, he was the only Liberal whose criticism of Sal- 
isbury would be effective. But his sympathy with Salisbury’s 
aims was such that he never criticized. As an inevitable result, 
when upon occasion Parliament tried to exercise its legitimate 
supervision over foreign policy, it found difficulties put in its 
way.” Eventually, a slight but significant constitutional innova- 
tion was made to protect the Foreign Office against attack: the 
under-secretary of state for foreign affairs refused to answer 
supplementary questions in the House of Commons, the sole 
justification given by the leader of the House, Mr. Balfour, be- 


ing that supplementary questions were embarrassing to the 
government.” 


himself thus in 1895: ‘‘If there is one thing in my life I should like to live after 
me it is that, when I first went to the Foreign Office as secretary for foreign affairs, 
I argued for and maintained the principle of continuity in foreign administration.’’ 
A. L. Kennedy, Old Diplomacy and New, 1876-1922 (London, 1922), p. 65. 

= The cession of Heligoland is an illustration. After the matter had become the 
subject of public interest, a series of questions were asked in the House of Com: 
mons, to none of which was the government willing to give informatory answers. 
After the Anglo-German agreement had been concluded, a bill was introduced to 


sanction it, and then for the first time the government discussed the matter. See 
Hansard’s Debates, 3s., index to Vols. 346 and 347. 


*See the discussion in 89 Parl. Deb., 4s., 322-325. The innovation was main- 
tained for several years. 
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When the Conservatives had exhausted the patience of the 
country and Sir Henry Campbell-Bannerman, an advanced 
Liberal, became prime minister in 1905, a change might have 
been expected. But the Liberal party, which had become di- 
vided into those who were still Gladstonian in foreign policy 
(the ‘‘Little Englanders’’) and the ‘‘Liberal Imperialists’’ 
who followed the polices of Disraeli and Salisbury, had no 
suitable persons for foreign secretary except Rosebery and Sir 
Edward Grey. Both were imperialists; since Rosebery was out 
of it, Grey became foreign secretary. While Sir Henry Camp- 
bell-Bannerman was prime minister, Grey was under the con- 
trol of a strong man with democratic ideas of foreign affairs. 
When Campbell-Bannerman resigned in 1908, he was replaced 
by Asquith, personally intimate with Grey and sufficiently 
sympathetic with his point of view to give him a free hand. 

The long and distinguished Liberal government of Asquith, 
from 1908 to 1915, showed a marked tendency toward autoc- 
racy in all fields of public administration. Foreign affairs were 
consequently left almost entirely in the hands of the prime 
minister, the foreign secretary, and the secretary for war, 
R. B. (later Lord) Haldane, all honest and intelligent men, but 
none of them inclined to appeal for parliamentary or popular 
support for their policies.* Without any positive desire to 
prevent the House of Commons from exercising its rights, they 
usually acted without consulting it; and when the war of 1914 
began, the House of Commons realized that knowledge of Eng- 
land’s international situation and obligations had not been 
shared even by all members of the cabinet. 

The fact that autocracy ruled the foreign policy of England 
had not gone completely unobserved. ‘‘In practice, if not in 
theory,’’ wrote Sidney Low in 1912, ‘‘our diplomacy ap- 
proaches rather more closely to the ideas of Metternich than 
to those of George Canning. ... In practice it comes to this: 

“In his Autobiography (Garden City, 1929), pp. 231-33, Lord Haldane explains 


why members of the cabinet conducted the affairs of their departments as they 
liked, without consultation. 
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that we are almost at the mercy of two men—the foreign sec- 
retary and the premier—in the domain of foreign policy.’’* 
These words were written shortly after the great debate of 
1911 on the relations between England and Germany. This de- 
bate, one of the comparatively few on foreign policy during 
Asquith’s premiership,” indicated a cleavage between two 
wings of the Liberal party—the official wing, now sympathetic 
with the methods of Salisbury, and the radicals, many of whom 
later joined the Labor party and furnished some of its ideas. 

Mr. Asquith justified the government’s conduct by stating 
that ‘‘the processes of diplomacy must be carried on under the 
cloud of confidence and more or less of secrecy. But that is 
quite a different thing from stating that the purposes and aims 
of foreign policy should be kept in darkness from the repre- 
sentatives of the people. I want to say quite frankly that, so 
far as I and my colleagues are concerned, we cannot plead 
guilty to any such charge.’’” 

In other words, a Liberal prime minister implied that both 
the formulation of policy and its administration belonged to 
the government alone, and that the House of Commons need 
not be told of a policy until it had been carried into effect. This 
view was apparently shared by Mr. Bonar Law, leader of the 
Unionist party.** Mr. Ramsay MacDonald, leader of the Labor 
party, said that people should know more of what was going 
on, and referred to the suggestion that a House of Commons 
committee on foreign affairs should be instituted.”® Others, in- 
eluding Mr. E. J. Dillon for the Irish, and Noel Buxton, Arthur 
Ponsonby, and Josiah Wedgwood for the radical part of the 
Liberal party, protested in their various ways that the situa- 
tion was bad.*° Mr. Buxton suggested that ‘‘the Foreign Office 

5 Sidney Low, ‘‘The Foreign Office Autocracy,’’ Fortnightly Review, Vol. 97 
(January 1, 1912), pp. 3 and 5. 

* Compare H. M. Swanwick, Builders of Peace; Being Ten Years’ History of the 
Union of Democratic Control (London, 1924), 41. The debate occurred in Novem- 
ber and December, 1911, after the Moroccan negotiations. 

* 32 H. C. Debates, 5s., 107. The whole debate is at pp. 43-166 and 2543-2662. 

Ibid., p. 43. »P. 80. 


* Later these three Liberals became members of Labor governments. 
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attitude towards us [i.e., the House of Commons] is somewhat 
like that of the English lady, who was journeying in Italy, to- 
wards the natives. She made no remarks to the Italians, and 
her friends asked her why, when she could speak Italian freely, 
she would not do so. She said, ‘They are only foreigners, it 
only encourages them.’ ’’** Mr. Buxton also said: ‘‘ Parliament 
qua Parliament might as well not exist so far as foreign affairs 
and foreign relations are concerned under the present sys- 
tem.’’*? Mr. Ponsonby said: ‘‘One always feels—I always feel 
—when talking about foreign politics or putting a question on 
them as if I was committing a very fearful indiscretion ... I 
think questions on foreign affairs are a most unsatisfactory 
way of elucidating information. But it is our only weapon, and 
we must continue to use it.’’** 

The war of 1914 increased the secrecy and irresponsibility 
in the control of English foreign affairs. Not only did Asquith 
and Lloyd George completely refuse to confide in Parliament, 
but the opinions of other statesmen became more reactionary. 
In 1916, Lord Robert Cecil, ordinarily a moderate man, told 
the House of Commons that responsibility must be left to the 
government; and Sir Edward Carson, always an extremist, 
agreed, and maintained further (in striking opposition to the 
convention of the constitution) that as long as the government 
keeps the confidence of the House, so long must the House 
back up its foreign policy.** During the existence of the war 
cabinet, the control of foreign affairs was still further limited, 

"Pp. 118. P. 2590. 


=P. 2617. The only tangible result of this debate was an investigation as to 
parliamentary control of foreign policy in other countries. The investigation, made 
by the English government through its diplomatic representatives, showed that real 
parliamentary control of foreign policy existed in Europe only in Switzerland, the 
Netherlands, and Norway. Parliamentary Papers, Cd 6102 of 1912-13. There is a 
continuation, Cmd 2282 of 1924-25. 

“Joseph Barthélemy, Démocratie et Politique Etrangére (Paris, 1917), 133. 
Even Gilbert Murray doubted in 1916 that the results would have been better had 
the English foreign secretaries since the Boer War always been obliged to ask 
themselves if Parliament would approve what they thought of doing. See his 
**Democratic Control of Foreign Policy,’’ Contemporary Review, Vol. 109 (Febru- 
ary, 1916), 180-192. 
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because the foreign secretary no longer sat in the cabinet but 
was subordinate to it, and the prime minister might deal with 
other nations himself and disregard the foreign secretary al- 
together.® 

At the same time, a small but increasing group of people 
who believed that autocracy had resulted badly in England 
agitated for a restoration of parliamentary control. They 
worked both in Parliament and in the country. On their initia- 
tive, the question of a committee on foreign affairs was de- 
bated by the House of Commons in 1918. Mr. C. P. Trevelyan, 
a former member of the government, who resigned in 1914 
when England entered the war, moved: ‘‘That in the opinion 
of this House, a standing committee of foreign affairs should 
be appointed, representative of all parties and groups in the 
House, in order that a regular channel of communication may 
be established between the foreign secretary and the House of 
Commons which will afford him frequent opportunities of giv- 
ing information on questions of foreign policy and which, by 
allowing members to acquaint themselves more fully with cur- 
rent international problems, will enable this House to exercise 
closer supervision over the general conduct of foreign af- 
fairs.’’ 

Mr. Trevelyan explained that it was the House of Commons’ 
eontrol of policy, not of every act, that he desired to secure. 
He was supported by Mr. Ponsonby, who pointed out that of 
the four regular opportunities the House had for the discus- 
sion of foreign affairs—the Foreign Office vote, the Consolli- 
dated Fund bill, motions for adjournment, and questions—the 
first three were unsatisfactory, and suggested that the pro- 
posed committee be of thirty to fifty members, its membership 
to be approved by the House of Commons. No method of con- 
trol is perfect, he said, but a committee would help. It was sug- 
gested by others that a sort of collusion between the front 
benches kept foreign affairs out of the public gaze, and that a 

* See the war cabinet Report for 1917 (Cd 9005 of 1918), 1-4. Kennedy, op. cit., 


279, says that both Balfour and Curzon ‘‘ acquiesced in the virtual relegation of the 
» 8a) g 
Foreign Office to a subsidiary department of the premiership.’’ 
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committee would prevent such a condition. The House as a 
whole paid little attention to the motion, which was looked 
upon as the whim of a pacifist. 

In the country, this same group of men agitated for liberal 
ideas of foreign policy control through the Union of Demo- 
cratic Control, founded in September, 1914, by C. P. Trevel- 
yan, J. R. MacDonald, Norman Angell, HE. D. Morel, and Ar- 
thur Ponsonby.” Its first and chief aim was ‘‘to secure real 
parliamentary control over foreign policy, and to prevent it 
being again shaped in secret and forced upon the country as an 
accomplished fact.’’** If in the House of Commons these men 
were disregarded as pacifists, in the country they were often 
persecuted as unpatriotic or prosecuted as seditious. The ef- 
fects of their activity did not show themselves until after the 
war was over. 

When some measure of popular government returned to 
England after the armistice, the conflict, as yet unresolved, 
was renewed between autocracy and democracy in foreign pol- 
icy control.** Mr. Lloyd George, with a reputation as a popular 
statesman to maintain, suggested that, beginning with the 
making of the treaties of peace in 1919, the conduct of foreign 
affairs was to be more popular and democratic. In the making 
of the treaties of 1919 he did indeed show himself occasionally 
responsive to feelings of members of Parliament—particularly 


“The debate is in 104 H.C. Deb., 5s., 841-901. The suggestion of a foreign af- 
fairs committee has been recurrent both inside and outside Parliament. See the 
debate of 1886 above. Low, op. cit., says that he suggested such a committee some 
years ago. George Young, Diplomacy Old and New (New York, 1921), Ch. IT, ar- 
gues lengthily for it. Arthur Ponsonby, in his Fabian pamphlet Democracy and the 
Control of Foreign Affairs (London, 1912), thinks that a non-party committee 
would not work. Committees on foreign affairs have recently been instituted in the 
Belgian Chamber of Deputies and the Norwegian Parliament. Cf. Parliamentary 
Papers, Cmd 2282 of 1924-25. 

" Swanwick, op. cit., Ch. I. 

* Swanwick, op. cit., 32. 

“It was a period, says Toynbee, when ‘‘the conduct of. British Empire foreign 
relations ceased to be centralized in Whitehall,’’ and ‘‘when the arrangements for 
the conduct of them were changing and growing very rapidly.’’ The Conduct of 
British Empire Foreign Relations since the Peace Settlement (Oxford, 1928), p. vi. 
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the Conservative supporters of his coalition government*°— 
and from time to time during the peace conference he ad- 
dressed the House of Commons on the matter of the negotia- 
tions. Parliament as such did have an opportunity to discuss 
the treaties, though only after they had been signed. The prec- 
edent established in the case of these treaties has since be- 
come a generally accepted convention, and all subsequent 
treaties of first-rate political importance have been submitted 
to Parliament for consideration and approval, after their sig- 
nature.** This was an advance in the democratic direction, defi- 
nite if slight. 

Early in 1919, however, on the reconstruction of the coalition 
government, Mr. Lloyd George made Earl Curzon his foreign 
secretary. Lord Curzon, trained in and approving of the old 
autocratic methods, codperated with the prime minister in a 
foreign policy which was largely personal and secret, and 
which often changed from day to day. The results achieved 
gave no great satisfaction,*? but when Mr. Bonar Law suc- 
ceeded as prime minister, Lord Curzon was retained in his po- 
sition,** and the Conservative ministries of Mr. Bonar Law and 
Mr. Stanley Baldwin, from 1922 to 1924, might be described 


“For instance, the celebrated telegram signed by over 370 M.P.’s demanding 
that he fulfill his election pledges on reparations. Henry Wickham Steed, Through 
Thirty Years, 1892-1922: A Personal Narrative (London, 1924), II, 320-321. 

“See Halsbury, supplement no. 16 (1926) on treaties since the war. ‘‘ Every 
treaty since 1919 has been ratified by Parliament,’’ says Swanwick in Encyelo- 
pedia of the Labour Movement, ed. H. B. Lees-Smith (London, 1928), I, 291, 
rather inaccurately. 

“‘<The new diplomacy consists in giving to the papers certain conclusions. So 
far as Parliament is concerned, it is a reassertion of the old autocracy,’’ said Earl 
Midleton, a former Conservative under-secretary for foreign affairs, on February 
7, 1922. See 49 House of Lords Debates, 5s., 40. 

“The fall of the government of Lloyd George was occasioned by the Chanak 
difficulty, a matter for which Lord Curzon was in no way responsible. The in- 
eendiary declaration which caused the government’s sudden unpopularity was the 
work of only four or five men (particularly Lloyd George and Winston Churchill). 
The cabinet was not consulted, and the foreign secretary learned of it from the 
newspapers. Foreign Affairs (London), IV, 117 (December, 1922). An excellent 
analysis of the Chanak (or Chaniq) incident will be found in Toynbee, op. cit., 
46-52. 


> 
t 


> ad- 
rotia- 
scuss 
prec- 
be- 
yuent 
uitted 
r sig- 


, defi- 


lition 
reign 
ie old 
rina 
, and 
lieved 
y suc- 
‘is po- 
w and 
eribed 


nanding 

Through 

21. 

‘¢ Every 

Encyclo- 
I, 291, 


ions. So 
aid Earl 
“ebruary 


Chanak 
The in- 
was the 
urchill). 
from the 
excellent 
op. cit., 


PARLIAMENTARY CONTROL OF BRITISH FOREIGN POLICY 875 


not only as Conservative in foreign policy, but as reactionary 
in regard to methods of conducting foreign affairs. Parlia- 
ment itself seemed satisfied with the loss of its influence. It is 
true that the more advanced members of Parliament, encour- 
aged by the growth of liberal feeling in the country,** made at- 
tempts to advance their ideas, but without success. On Novem- 
ber 27, 1922, Mr. Ponsonby asked if the government would in 
the future submit all treaties, agreements, and conversations 
with foreign powers to the House of Commons for approval. 
The prime minister answered that he was not prepared to com- 
mit himself to the grave constitutional changes proposed, and 
refused to allow a day for discussion.** With such a move fail- 
ing in the English Parliament, a letter dated July, 1923, was 
sent to all members of all Dominion parliaments, signed by J. 
R. MacDonald and many other Labor and a few Liberal M.P.’s. 
Explaining that ‘‘a number of members of Parliament in 
Great Britain have for a long time been considerably exercised 
at the growing usurpation of the British cabinet over foreign 
policy,’’ and asking the codperation of the Dominion M.P.’s, it 
set forth the program of the reformers in the following ‘‘ An- 
nex’’: ‘*That, in the opinion of this House, no act of war 
against a foreign state shall be committed directly or indirectly 
vithout the consent of Parliament; no international treaty 
whatever shall be ratified until it has been submitted to and ap- 
proved by Parliament; no diplomatic agreement or verbal or 
written understanding with a foreign state, involving, even 
indirectly, military obligations, shall be finally concluded with- 
out the consent of Parliament; and no preparations for codp- 
eration in war between the naval or military staffs and the 
naval or military staffs of a foreign state shall be lawful with- 
out parliamentary sanction; and this resolution shall be com- 
municated to all states with which we are in diplomatic rela- 
tions and to the League of Nations.’’** 

“Tn the election of 1922, E. D. Morel defeated Winston Churchill as candidate 


for Parliament in Dundee. Morel was one of the most notorious of the ‘‘ pacifists.’’ 


“159 H.C. Deb. 272. See Foreign Affairs (London), IV, 118 (December, 1922). 
“Foreign Affairs, V, 23-24, 
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Such was the situation when suddenly, in 1924, there came 
into power a government most of whose members were pledged 
to a democratic control of foreign policy. No less than nine 
members out of Mr. MacDonald’s cabinet of twenty-one were 
members of the Union of Democratic Control.*’ Mr. MacDonald 
himself took the Foreign Office, and Mr. Ponsonby, the most 
rigorous proponent of democracy, became under-secretary for 
foreign affairs. The Labor party was now, as far as adminis- 
tration was concerned, in a position to put its ideas into prac- 
tice, though handicapped by the fact that its government ex- 
isted only on sufferance and had to make a reputation for par- 
liamentary conservatism. What the new government at- 
tempted to achieve was significant, being nothing less than par- 
lamentary control of the treaty-making power. During the de- 
bate on the treaty of Lausanne, Mr. Ponsonby announced for 
the government ‘‘the intention of His Majesty’s Government 
to lay on the table of both houses of Parliament every treaty, 
when signed, for a period of twenty-one days, after which the 
treaty will be ratified.’’** He announced further that during 
their term of office the ministers would inform the House of 
‘‘all agreements, commitments, and understandings which may 
in any way bind the nation to specific action in certain circum- 
stances.’’** 

The Labor party held office only nine months—so short a 
time that the new policy was hardly tested.*° On their return to 
power, the Conservatives, true to their principles, reversed the 
policy. Sir Austen Chamberlain, the new foreign secretary, 
stated that the government to which he belonged did not con- 
sider itself bound by the precedent of the late government to 

* Swanwick, op. cit., 166-67. 

* April 24, 1924. 181 H.C. Deb., 5s., 2003. 


 Ibid., 2003-4. This declaration of the government, a marked innovation, did 
not go far enough completely to satisfy all the reformers. See Foreign Affairs, V, 
249 (June, 1924). 

” The business of the ‘‘ Red’’ letter which caused the fall of the government was 
essentially a domestic question. It did suggest, however, to many observers one 
difficulty in the way of a more democratic conduct of foreign affairs: the probable 
preference of the permanent staff of the Foreign Office for old aims and methods. 
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lay all treaties on the table for twenty-one days before ratifi- 
cation." The ‘‘old era of secret treaties is to be gone back to 
again,’? was Mr. Ponsonby’s comment; but the Conservative 
majority in the House of Commons was complacent under the 
prospect.” 

During the ensuing four years of Conservative rule, the for- 
eign affairs of England were conducted with little consultation 
of Parliament, and policies were very largely determined by 
one man. Whatever may be the final judgment on the foreign 
policy of the second Baldwin government, there is no question 
that many of its more important developments arose out of 
personal and private negotiations between the English foreign 
secretary and statesmen of other countries.** Chamberlain 
seems to have created a series of relationships, not formal 
enough to be called alliances, between England and other 
European countries, the nature of which was concealed from 
Parliament and was probably not a matter of general cabinet 
information.™ 

In only one respect during this period of Conservatism, did 
control and conduct of foreign policy grow more open. The 
dominions secured a definite understanding that they must 
give their approval in advance before the English government 

"179 H.C. Deb., 5s., 565, December 15, 1924. 

" Ibid., 712. 

"The Labor party’s motion attacking the government was lost 132 to 363. Ibid., 
759. 

“Sir Austen received almost sole credit in England for the success of ‘‘Lo- 
carno,’’ and took equally the responsibility for the significance, whatever it was, 
of the confidential relations he entered into with Briand, foreign minister of 
France, and Mussolini, dictator of Italy. 

*It is probable that nothing which could be called a secret treaty was made. 
Well-informed Englishmen were sure, in 1927, however, that a definite understand- 
ing existed between the governments of England and Italy. It is hardly necessary 
to call attention to Article 18 of the Covenant of the League of Nations providing 
for the registration of ‘‘treaties and engagements.’’ England has presumably 
lived up to this article. Its one effect on the internal development of English for- 
eign policy would be to limit the binding force of ‘‘understandings,’’ ‘‘ conversa- 
tions,’’ ete., to the statesmen who make them. It would not prevent an understand- 


ing, practically as binding as any treaty, between the Italian government and any 
given British government. 
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could bind them by its action on matters of foreign relations, 
and that treaties imposing obligations on any part of the Em- 
pire should be signed by a representative of the government of 
that part. The result was to impose an additional and very 
effective check on the English ministry in all matters of for- 
eign policy affecting the dominions.*® 

During the tenure of office of the Conservatives, members of 
the Opposition continued their attempts to establish a new 
order of things. Early in the life of the Conservative govern- 
ment, the Labor party adopted a resolution that ‘‘no treaty or 
conversation of any kind shall be binding upon this country 
or will be recognized as such by any future Labor government 
until it has been confirmed by Parliament.’*’ On March 11, 
1925, Mr. C. P. Trevelyan made a motion in the House of Com- 
mons in words similar to those of the program of 1923, but 
more definite still. He moved: ‘‘That no treaty shall be ratified 
and no diplomatic arrangement or understanding with a for- 
eign state involving, directly or indirectly, national obligations 
shall be concluded without the consent of Parliament, and no 
preparations for codperation in war between the naval, mili- 
tary, or air staffs, and the naval, military, or air staffs of a 
foreign state shall be lawful unless consequent upon such ar- 
rangement or understanding; and this resolution shall be com- 
municated to all states with which this country is in diplomatic 
relations and to the League of Nations.’’* 

* On this whole question, see Arthur Berriedale Keith, Responsible Government 
in the Dominions (2nd ed. revised to 1927, London, 1928), Part V, Ch. V. The situa- 


tion was clarified in the ‘‘ Balfour Report’’ of the Committee on Inter-Imperial 
Relations of the Imperial Conference of 1926. 

The Chanak incident of 1922 was the turning point in-dominion autonomy in 
foreign relations. Two dominions which were asked by the English government to 
send troops to act against Turkey did not agree to do so, and the refusal of the 
Canadian government was marked by expressions of definite disapproval of a situa- 
tion in which a few Englishmen could involve in war dominions which had not pre- 
viously known anything about it. It is noteworthy that the English government 
several times clearly and emphatically indicated to the Canadian government that 
it did not want the correspondence in the matter laid before Parliament. Toynbee, 
46-52. 

* Foreign Affairs, VI, 223 (April, 1925). 

*181 H.C. Deb., 5s., 1430. 


tions, 
ent of 

very 
for- 


rs of 
new 
vern- 
ity or 
untry 
iment 
11, 
Com- 
3, but 
tified 
1 for- 
tions 
nd no 
mili- 
sofa 
sh ar- 
-com- 
matie 


ronment 
e situa- 
mperial 


omy in 
nent to 
of the 
a situa- 
10t pre- 
rnment 
nt that 
oynbee, 


PARLIAMENTARY CONTROL OF BRITISH FOREIGN POLICY 879 


Mr. Trevelyan explained that the Labor party opposed the 
‘thatching of peace in secret even by well-intentioned rulers,’’ 
and wanted foreign policy as much in the control of the House 
of Commons as domestic policy had been for a hundred years. 
He referred to the attempt of the late Labor government to 
inaugurate a gradual change, and its reversal by the Conserva- 
tive government. Mr. Ronald McNeill, under-secretary for for- 
eign affairs, replied for the government that Mr. Trevelyan 
was trying by resolution to modify the prerogative of the 
crown, and went on to point out that first-class treaties always 
have legislation to put them into force, the legislation being 
proposed between the signature and the ratification,” and that 
many other matters are small, or require speed, and so cannot 
be brought into Parliament. Sir John Marriott, a Conserva- 
tive, expressed the opinion that the House of Commons has 
more real control over foreign affairs than any other Euro- 
pean parliament,” though he would have lent an attentive ear 
toa request for a parliamentary committee on foreign affairs.” 
The objects of foreign policy should be under parliamentary 
control, he believed, but ‘‘the mechanism. . . must in the in- 
terest of peace be committed to trained and expert hands.’’® 
The Labor motion was lost by 133 to 255 votes. 

Again, July 11, 1927, in the debate on the Foreign Office vote, 
Mr. Ponsonby raised the issue of conduct of foreign relations. 
He complained of the reticence of the foreign secretary. On 
this occasion Sir Austen Chamberlain defended himself, not 
altogether ingenuously, by stating that the government ‘‘will 
undertake no future engagements on behalf of our country 
without submitting those engagements to Parliament and hav- 


1438. 

14564. 

* Twice late in 1928 (November 13 and December 20) the suggestion of a com- 
mittee on foreign affairs was again made, by Mr. L’Estrange Malone. On the sec- 
ond oceasion, Sir Austen Chamberlain expressed his objections. 222 H.C. Deb., 5s., 
795-96, and Vol. 223, pp. 3412-24. 

“Sir John, of course, evaded the issue which the Labor party was raising, that 
objects and mechanism are often indistinguishable. 

* The debate is in 181 H.C. Deb., 5s., 1430-78. 
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ing the approval of Parliament for them... ,’’ and that ‘‘we 
have made, as a government, no binding engagement commit- 
ting us to ultimate action in case of war without those engage- 
ments being submitted to this House and without the House 
having an opportunity to express its opinion.’’™* 

To the end of its term of office, the Conservative government 
continued its policy. Another reversal came with the accession 
to power of the Labor government of 1929. At once the Labor 
ministry announced, through the mouth of its foreign secre- 
tary, a return to its policy of 1924.% The second Labor govern- 
ment was, however, preoccupied with domestic matters. Except 
for the Naval Conference of 1929, with the five-power treaty 
which was approved by the passage of a bill through both 
houses of Parliament, little occurred to exhibit the new policy 
in practice. 

A partial and incomplete victory has thus been won in Eng- 
land for more popular control of foreign affairs. Though re- 
cent Conservative governments have attempted to follow out 
the traditions of Salisbury and Asquith, nevertheless, under 
pressure of the dominions and of Parliament, the field of ir- 
responsibility has been limited. Labor, on achieving power, has 
acted on new principles, and the Labor party has declared it- 
self as favoring even greater popular control than so far 
exists. Though the exact nature of future developments cannot 
be foreseen, any return to pre-war secrecy and irresponsibility 
seems improbable. 

“The adjectives ‘‘binding’’ and ‘‘ultimate’’ appear to be an essential part 
of the statement. The debate is 208 H.C. Deb., 5s., 1762-1890. Only two days after 
this speech by Sir Austen, a question in the House of Commons elicited the fact 
that a treaty with the Hedjaz had been signed, and the promise that it would be 


published after ratification.’’ [bid., 2120. 
* July 17, 1929. 230 H.C. Deb., 5s., 408. 
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mit- THE JAPANESE PRIVY COUNCIL* 
aAge- 
KENNETH COLEGROVE 
Northwestern Uniwersity 
nent 
shins VI. THE POLITICAL ACTIVITY OF THE COUNCIL 
bor The growth of the democratic element in Japanese govern- 
ere- ment has not been without effect on the Privy Council. In the 
ern- early years of its history, the Council and the ministry were 
cept institutions serving the same classes and seeing eye to eye. 
oaty This was true not only under the presidency of Ito, Oki, and 
noth Yamagata (1889-94), but also even during a considerable part 
liey of the period when party government was struggling for su- 
premacy. In those days, political parties in the House of Rep- 
Ing- resentatives were balked by the bureaucrats, clansmen, and 
< militarists entrenched in the administrative branch, while the 
out seats in the Council were occupied by the great leaders of these 
ider controlling classes. But the doctrine of ministerial responsibil-, ' 
f ir- ity had begun to take root. In 1895, the Ito ministry abandoned 
has the principle of executive independence of political parties and 
1 it accepted an alliance with the Jiyuto, or Liberal party. In 1898, 
far the Kenseito, or Constitutional party, under the leadership of 
nnot Okuma and Itagaki, was given the opportunity of forming the 
‘lity first party cabinet in the history of Japan. Upon its fall, caused 
j by internal dissension, the succeeding ministry under Yama- 
gata (1898-1900) contained no party men, although the pre- 
| Bri mier condescended to an alliance with the Kenseito. In 1900, 
» fact Ito himself formed the Seiyukai, and brought the second party 
ld be cabinet into office. But it was not until the first Kenseikai min- 


istry, under Okuma and Kato (1914-16), and the fifth Seiyukai 
ministry under Hara (1918-21), that well-grounded ministerial 
parties controlled the lower house. And even then, the day of 
no-party cabinets had not passed, for after the assassination 
“The first instalment of this article appeared in the August number of the 
Review. (Erratum: page 604, line 13, should read ‘‘1890,’’ not ‘‘1930.?’) 
881 
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of Hara and the disintegration of his party under Takahashi 
came three transcendent cabinets (Admiral Kato, 1922-23; Ad- 
miral Yamamoto, 1923-24; and Viscount Kiyoura, 1924). Fol- 
lowing the resignation of the Kiyoura ministry, party govern- 
ment has made rapid progress. The bureaucrats and clansmen 
are now subordinated to the ministry; the solitary survivor of 
the Genro has pronounced himself in favor of parliamentary 
selection of the premier; the military clique has been weak- 
ened by the victory of the cabinet in the struggle over the rati- 
fication of the London Treaty; and the House of Representa- 
tives is beginning to overshadow the House of Peers. 

Under this changing system, the ministers of state have 
tended to become experienced parliamentarians and more free 
from bureaucratic, clan, and* militaristic influence. On the 
other hand, the personnel of the Privy Council has not ma- 
terially changed in this respect. Thus, while the cabinet ap- 
pears to be more representative of the new democracy in Ja- 
pan, the Privy Council remains largely composed of bureau- 
crats, militarists, clansmen, and peers—representatives of the 
old order. At the same time, there has been a decided modifiea- 
tion in the political relationships of the councillors. Under the 
presidency of Prince Ito and his immediate successors, the 
Privy Council preserved the impartial and aloof position as- 
signed to it in the constitution. So strictly was impartiality ob- 
served that in 1891 Okuma was dismissed from the Council for 
holding parley with Itagaki, the leader of the Jiyuto.*®* The 
tendency toward political activity was manifest during the see- 
ond Yamagata ministry (1898-1900). Party government had 
made its appearance, and although Prince Yamagata came to 
terms with the Kenseito, led by Hoshi, he sought to preserve 
the influence of the bureaucracy against the rising tide of po- 
litical parties. The Kenseito supporters were rewarded by an 
increase in the salary of parliamentary members and by a dis- 
guised form of bribery in the sale of governmental forests and 
racant lands; but the door to government posts was partially 


* Compare Kudo, Teikoku Gikaishi (1901), Vol. I, p. 97. 
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ashi closed by a new ordinance severely restricting the appointment 
Ad- of officers of Chokunin rank.*" 
Fol- As late as 1910, Dr. Uyehara could write that there had been 
ern- no serious conflict between the cabinet and the Privy Council, 
men as ‘‘both have been and still are occupied by men of the same 
r of mode of thinking, in personal and intimate relations with each 
tary other, and both are responsible to the Emperor and not the 
eak- Diet.’*** Although the cabinet of Admiral Yamamoto engaged 
rati- in a serious brush with the Privy Council in 1913, it was not 
nta- until 1922 that there began the long series of recurring con- 
flicts between Council and cabinet which have been concomitant 
have phenomena with the growing dependence of the cabinet upon 
free the House of Representatives.” 
the The controversy of 1922 is indicative of the increasing de-\, 
ma- gree in which the Privy Council has abandoned its advisory 
_ ap- for a supervisory capacity. One of the supreme issues at this 
. Ja- time concerned foreign policy. The cabinet had adopted a pro- 
eau- gram aiming to conciliate international attitude toward Japan 
f the occasioned by the aggressive policy in Manchuria and Shan- 
‘fica- tung during the World War, of which the Twenty-one Demands 
r the of 1915 had been typical. The concessions made by Japan at 
the the Washington Conference of 1921 were the first steps in the 
1 as- new diplomatic venture, and immediately won the applause of 
y ob- the world. In the Council, however, the reversal of policy to- 
1 for ward China met the determined opposition of Count Ito-Miyoji 
The and the little group of leaders, who now hoped to discredit 
. sec- Uchida, the foreign minister, and drive him from office. It 
had | “Compare article by Dr. Takeuchi on ‘‘The Japanese Civil Service,’’ in Civil 
ne to Service in the Modern State (Chicago, 1930), p. 520. Offices of Shinnin rank include 
such posts as ministers of state, ambassadors, privy councillors, and the procurator- 
serve general of the Supreme Court. Chokwnin rank includes vice-ministers, prefectural 
f po- governors, bureau directors, and parliamentary counsellors. 
Van * Uyehara-Etsujiro, Political Development of Japan (London, 1910), p. 149. 
’ dis- “The controversy in 1913 concerned the policy of the cabinet to extend the list 
pi of army and navy officers eligible to appointment to the portfolios of War and 


Navy, as well as the proposed amendment to the Bunkan Ninyo Rei, or Ordinance 
ially Concerning the Appointment of Civil Officials. 
“Compare article on ‘‘The Truth Regarding the Memorial of the Privy Coun- 


cil,’’ in Gaiko Jiho, or ‘*Revue Diplomatique,’’ (Jan. 15, 1923), Vol. XX XVII, 
no. 2, pp. 415-423. 
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was impossible to block ratification of the Washington treat- 
ies ; but the relaxation of Japanese intervention in China might 
be retarded. A point of attack for this purpose was found ina 
technicality regarding the Sino-Japanese postal convention of 
December 8, 1922, withdrawing Japanese post-offices in China, 

This convention had been negotiated by the Kato cabinet in 
fulfillment of one of the obligations of the Washington agree- 
ments. Apprehensive of the Council’s hostility, the cabinet ap- 
parently moved to secure the Emperor’s sanction to bring the 
convention into effect before its submission to the deliberation 
of the Council—a procedure not entirely consistent with past 
practice. The leaders of the Council seized this opportunity to 
impugn the ministry’s Chinese policy all along the line, and, 
on December 29, 1922, adopted a memorial to the Emperor. The 
cabinet then offered a counter-memorial; whereupon the lord 
keeper of the privy seal and the grand chamberlain were 
charged by the Prince Regent to consult with the two Genro 
(Marquis Matsukata and Prince Saionji) and prepare an im- 
perial message urging codperation, which in due course of time 
was delivered to the president of the Council and the premier." 

The ministry was considerably shaken by the Council’s at- 
tack. Its position was indeed awkward, for the Diet had been 
allowed to labor under the impression that the treaty had come 
into effect with the Emperor’s sanction, and later learned that 
the cabinet had accepted the Council’s demand that it be re- 
garded as an executive agreement not requiring ratification.” 

"Tokyo Asahi Shimbun, Jan. 23, 1923, p. 1; Japan Weekly Chronicle (Kobe) 
Jan. 23, 1923, p. 112; Feb. 1, p. 133. Admiral Kato repeatedly refused to divulge 
in the Diet the content of any of these state papers, but enterprising newspapers 
published what was generally accepted as the text of the Council’s memorial and 
the cabinet’s counter-address. Tokyo Asahi Shimbun, Jan. 24, 1923, p. 1; Tokyo 
Nichi Nichi Shimbun, Jan. 24, 1923, p. 1; Kwampo gogat, Jan. 26, 1923, pp. 73-81, 
and Feb. 2, 1923, pp. 120-121; Dai Shijurokkai Teikokugikai Shugiin Yosan Iinkat 
Giji Sokkiroku, or Forty-Sixth Diet: House of Peers Budget Committee Proceed- 
ings, Pt. i, no. iii, p. 9. Compare Japan Weekly Chronicle (Kobe), Feb. 8, 15, and 
22, March 1, 1923, pp. 182, 224, 227, 265, 295. 

@ For the statements in the Diet, see Kwampo gogai, Jan. 26, 1923, pp. 73-81; 
Dai Shijurokkai Teikokugikai Shugiin Yosan Iinkai Giji Sokkiroku, Pt. i, no. ii, 
pp. 4-6; no. iii, p. 9; no. v, pp. 13-14. For the accounts of the ‘¢understanding”’ 
with the Council, see Miyata-Mitsuo (ed.), Admiral Kato-Tomosaburo Den, oF 
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The opponents of the cabinet in the Diet took full advantage of 
the cabinet’s blunder, while the newspapers denounced the 
premier’s change of front. As a result, the Council scored a 
point against the cabinet, although it failed to block the liberal 
policy toward China. 


Vu. THE OVERTHROW OF THE WAKATSUKI MINISTRY 


The climax of the Council’s assertion of supervisory powers. 
came in 1927 with the overthrow of the Wakatsuki ministry. 
The occasion was the attempt of the cabinet, during the finan- 
cial depression, to avert a series of bank failures by allowing 
the Treasury to guarantee the Bank of Japan against all ad- 
vances, up to 200,000,000 yen, which it might make to the semi- 
official Bank of Formosa, then on the verge of failure. On April 
14, the cabinet reached a decision to enact the guarantee by 
means of an ‘‘emergency imperial ordinance.’’ Thereupon ther 
premier was admitted to an audience with the Emperor to ex- 
plain the situation, and on his return from the palace he vis- 
ited Baron Kuratomi, president of the Privy Council, asking 
for immediate consideration by the Council. Without delay, 
the president appointed a committee of investigation headed 
by the vice-president, Dr. Hiranuma. Within two days, the spe- 
cial committee reported unfavorably to the ordinance. Baron 
Kuratomi then hastened to the official residence of the premier 
urging him to withdraw the proposed draft and to offer a new 
solution. The cabinet, however, determined to refuse any com- 
promise with the Council. 

A visit by Wakatsuki’s private secretary to Prince Saionji, 


‘Life of Admiral Kato-Tomosaburo,’’ (Tokyo, 1928), pp. 163-165; Tokyo Asahi 
Shimbun, April 12 and 13, 1923, p. 1; Jiji Shimpo (Tokyo), April 12, 1923, p. 1; 
Japan Weekly Chronicle (Kobe), April 19, 1923, pp. 548-549. It should be observed 
that Japanese jurists hold that executive agreements not requiring ratification need 
not be submitted to the Privy Council for approval. Cf. Minobe, Gendai Kensei 
Hyoron (1930), p. 104. 

“Tokyo Asahi Shimbun, April 15, 1927, p. 3; Osaka Mainichi Shimbun, April 
15, 1927, p. 1; Jiji Shimpo, April 15, 1927, p. 1. Compare Japan Weekly Chronicle 
(Kobe), April 21, 1927, pp. 452-453; Japan Advertiser (Tokyo), April 15, 1927, p. 
1, 
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the last of the Elder Statesmen, apparently brought no solu- 
tion. Accordingly, on April 17, the Council met at the imperial 
palace in the presence of the Emperor.** The meeting was at- 
tended by Baron Kuratomi and twenty other privy councillors; 
the Government was represented by the premier and eight 
ministers of state. Baron Hiranuma, chairman of the special 
committee, reported a recommendation that the ordinance be 
rejected. The premier addressed the Council in support of the 
measure, and was followed by Count Ito-Miyoji and Viscount 
Kaneko, who bitterly opposed the Government’s proposal as 
unconstitutional. Finally, the ordinance was rejected by a vote 
of all of the privy councillors. The cabinet then retired to the 
premier’s official residence and voted to resign; within the 
next hour, newspaper reporters watched the premier hasten 
to the imperial palace to tender the joint resignation of the 
ministry, and the grand chamberlain set out on his way to the 
villa of the Elder Statesman in Kyoto to seek his advice on the 
appointment of a new premier. 

Politics in any country is full of ironies, and Japan is no 
exception. The Kenseikai cabinet had met defeat because of 
their proposal to aid the banks by the sum of 200,000,000 yen, 
whereas the Tanaka government, which now came into power, 
summoned the Diet and secured a guarantee of 700,000,000 
yen. The parties in this short session of the Diet were almost 
evenly matched, and thus, while the Setyukai mustered suff- 
cient votes to pass the cabinet’s financial program, the Min- 
seito secured the passage of an impeachment resolution (dan- 
gai-an) condemning the Privy Council for an alleged violation 
of the constitution in obstructing the policy of the Wakatsuki 
ministry.” The spirit of the rebuke is typified by a passage 

“Full, and apparently accurate, accounts of this secret meeting appeared in the 
newspapers. Tokyo Asahi Shimbun, April 17 and 18, 1927, pp. 1 and 4; Jijt Shimpo, 
April 18, 1927, p. 1; Osaka Mainichi Shimbun, April 17 and 18, 1927, pp. 1, 3, and 
4. Compare Japan Weekly Chronicle (Kobe), April 21, 1927, p. 444; Japan Adver- 
tiser (Tokyo), April 18, 1927, p. 1. 

©The text of the dangai-an was as follows: ‘‘Be it resolved, That the Privy 
Council acted improperly in reporting to the Throne its opinion against the Emer- 
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from one of the speeches in favor of the resolution which ran: 
‘‘The Privy Council has acted ultra vires in rejecting an im- 
portant policy formulated by a party cabinet which enjoyed 
an absolute majority in the House of Representatives. Its ac- 
tion was tantamount to a defiance of the popular wishes. The 
Privy Council is an enemy to democracy; the House should 
unite in removing this menace to democratic rule.’’®* 

The Privy Council’s victory over the cabinet had been 
largely due to certain untoward circumstances ; the cabinet was 
unpopular; the country was in the midst of a financial depres- 
sion (a recurring event which in all countries is more or less 
associated in the popular mind with the existing ministry) ; the 
ministry barely commanded a majority in the House of Repre- 
sentatives while its chief support, the Kenseikai, had less than 
a majority; and finally the ministry proposed the emergency 
imperial ordinance barely two weeks after the adjournment 
of the Diet—an act which raised the suspicion that the cabinet 
had despaired of securing the Diet’s consent to its relief 
policy, and thus expected to proceed in defiance of the legisla- 
ture. At the same time, the outburst of indignation from the 
liberal and conservative press after the announcement of the 
cabinet’s new financial policy encouraged the Privy Council to 
take its firm position.” 

The constitutional question involved in this dispute is not 
new. Under the constitution, the Emperor may issue, by the ad- 
vice of his ministers, emergency imperial ordinances dur- 


gency Imperial Ordinance which had been drawn up by the former cabinet with 
the object of preventing the imminent financial disturbance and of preserving pub- 
lie welfare, thereby causing the unprecedentedly grave financial disaster.’’ The 
resolution was adopted by a vote of 210 to 194. The Tanaka ministry and most of 
the Seiyukai opposed it. Kwampo gogai, May 8, 1927, p. 65. Compare Japan Weekly 
Chronicle (Kobe), May 19, 1927, pp. 548-549. After the fall of the Wakatsuki 
cabinet, the Kenseikai and a group called the Seiyuhonto combined to form a new 
party called the Minseito. 


“ Kwampo gogai, May 8, 1927, p. 64. Compare Japan Weekly Chronicle (Kobe), 
May 19, 1927, p. 548. 


“For a résumé of this opinion, see the Japan Weekly Chronicle (Kobe), April 
21, 1927, p. 453. 
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ing the recess of the legislature. But such steps may be taken 
only when the Diet cannot be convoked. The Privy Council 
contended that the heavy financial guarantee to the Bank of 
Japan required the sanction of the Diet. The cabinet held that 
the emergency was so great that the delay of a fortnight for 
convoking the Diet would be disastrous. 

The position of the Council as the interpreter of the con- 
stitution would have been more sound if the deliberations had 
been confined to the constitutional question. But it appears 
that the Council deliberated, not only upon the expediency of 
the cabinet’s financial policy, but also upon its foreign pro- 
gram. In particular, Count Ito-Miyoji launched into a bitter 
attack of the Kenseikai’s moderate policy in China.” It also 
appears that privy councillors had communication with Sei- 
yukai leaders during the controversy.” Thus the Council itself 
was open to the charge of violating the spirit of the constitu- 
tion by indulging in party conflict as well as by having dis- 
regarded Article VIII of the Sumitsuin Kansei forbidding the 
Council to interfere with the executives. Despite the unpopu- 
larity of the Wakatsuki cabinet, the liberal press deplored the 
fact that the cabinet had been stricken down by the autocratic 
action of the councillors." The episode illuminated the irre- 
sponsible position of the Council as an obstacle to parliament- 


ary government, and invited a deluge of proposals for its re- 
form. 


VIII. SUPERVISION OF FOREIGN POLICY UNDER THE TANAKA MINISTRY 


Some Japanese publicists have seen in the abolition of the 
Advisory Council on Foreign Affairs a tendency on the part 
“of the Privy Council to enlarge its supervisory activities in 

* For the text of Articles VIII and LXX of the constitution, see footnote no. 18 
supra. 

® Tokyo Asahi Shimbun, April 19, 1927, p. 1. 

* Compare the evidence offered by Wakatsuki in a joint meeting of the Ken- 
seikai and Seiyuhonto. Tokyo Asahi Shimbun, April 24, 1927, p. 3. Japan Weekly 
Chronicle, May 5, 1927, p. 495; May 12, 1927, p. 524. 

" For a résumé of the press, see Japan Advertiser (Tokyo), April 19, 1927, p. 6; 
April 20, p.7; Japan Weekly Chronicle (Kobe), April 28, 1927, pp. 468-469. 
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the field of foreign relations."? Whatever the case may be, it is 
true that since 1922 conflicts between the Council and the 
cabinet over foreign policy have been more frequent. Even the 
Seiyukai ministry under General Tanaka (April, 1927-July, 
1929) found itself considerably circumscribed by the Council, 


‘despite the fact that the party’s so-called ‘‘positive policy’’ in 


Chinese relations conformed to the ideas of Count Ito-Miyoji 
and the reactionary leaders. When this policy, which had led 
to the unhappy events of the Japanese intervention at Tsinan- 
fu, finally broke down in the spring of 1929, and the cabinet at 
last decided to withdraw the Japanese troops from Shantung, 
it was compelled to resort to a ruse to outwit the Council. Thus’ 
the important Sino-Japanese agreement of March 28, 1929, 
for the evacuation of Shantung was put in the form of an 
executive agreement, or exchange of notes, rather than a 
treaty in order to avoid its submission to the Council. 
Various privy councillors took exception to this procedure, 
declaring that Jt was a violation of the constitution and of the 
Sumitsuin Kansei, and allowed their opinions to reach the 
press."* Meanwhile, General Tanaka had audiences with the 
Emperor and spent hours at the official residence of Baron 
Kurotomi seeking an ‘‘understanding.’’ On April 10, the Gov- 
ernment appeared before a plenary session of the Council 
hoping to secure some basis of compromise, only to be met 
with bitter condemnation.”* But the agreements had been con- 
™The Advisory Council on Foreign Affairs was set up under Premier General 
Terauchi during the World War. Membership included the privy councillors, the 
premier, the ministers of war and foreign affairs, and two party leaders—Hara 
(Seiyukai) and Inukai (Kokuminto). Its ostensible purpose was to formulate a 
consistent foreign policy for Japan; its real purpose was to minimize opposition to 
whatever policy the cabinet should pursue. It was abolished in 1923 during the 
Kato ministry. A saying ran to the effect that it was created by a general and 
abolished by an admiral. Compare Sasaki-Soichi, ‘‘ Advisory Council on Foreign 


Affairs,’’ Kokka Gakkai Zasshi (Aug., 1917), Vol. XXXI, no. 8, pp. 1137-1169; 


Yoshino-Sakuzo, Gendai Kensei no Unyo, or ‘‘Contemporary Constitutional Gov- 
ernment,’’ (Tokyo, 1930), pp. 224-229. 


“Tokyo Asahi Shimbun, March 30 and 31, 1929, p. 6; April 1, p. 2; Osaka 
Mainichi Shimbun, April 2, 1929, p. 1. 


“Full, and apparently accurate, accounts of this secret session were published 
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cluded and could not be repudiated, and the cabinet was pre- 
pared to take its punishment at the hands of the Council. In- 
deed, it was reported in the press that General Tanaka had 


actually apologized both to the Emperor and to the Council 


and promised never again to evade the usual form of ratifica- 
tion. The Government, however, issued a denial of having 
made any such apology.” 

The struggle between the Council and the cabinet over the 


‘ratification of the Kellogg Peace Pact which followed closely 


upon the Tsinan-fu contest may be viewed as an attempt to 
preserve the unique sacredness of the Japanese Emperor 
against any heedless encroachments of the modern age. It may 
also be viewed as an attempt of the reactionary leaders of the 
Council to resist even the liberal foreign policies of a mili- 
taristic cabinet. To Western eyes, the cause of the controversy 
was trivial. In September, 1928, attention was called to the fact 
that in the negotiations of the Kellogg Peace Pact the Foreign 
Office had failed to eliminate some language that might be con- 
sidered disloyal to the Emperor, namely, the phrase in Ar- 
ticle I to the effect that the high contracting powers had con- 
cluded the agreement ‘‘in the names of their respective peo- 
ples.’’ On the part of jurists of the conservative school, it was 
held that these words violated the spirit of the constitution, in- 
asmuch as only the Emperor can be the high contracting party 
for Japan, and as the will of the state can be expressed through 
him alone. The executive committee of the Minseito took under 
consideration the use of this affair as a means of attack upon 
the Tanaka government; but the party never pressed the issue, 
and did not include it in the resolutions of censure which the 
party leader moved in the 56th session of the Diet."* In answer 


in the press. Compare Tokyo Asahi Shimbun, April 11, 1929, p. 1; Tokyo Jij 
Shimpo, April 11, 1929, p. 1; Osaka Mainichi Shimbun, April 11 and 12, 1929, p. 
1; Japan Weekly Chronicle (Kobe), April 18, 1929, pp. 455-458. 

% Tokyo Asahi Shimbun, April 12, 1929, p. 1. 

* Kwampo gogai, Feb. 10, 1929, p. 51. Japan Weekly Chronicle (Kobe), Feb. 21, 
1929, p. 215. Regarding the study of this issue by the Minseito, see Tokyo Asahi 
Shimbun, Sept. 16 and 19, 1926, p. 6. 
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to interpellation on this question, the premier stated the view. 
of the Government to the effect that the pact in no way con; 
flicted with the Japanese constitution, and that the cabinet 
would advise the Emperor to ratify without reservation.” The 
veteran Ozaki, who for years has played a lone hand in the 
Diet, tenaciously held to the antiquated constitutional inter- 
pretation and moved a resolution demanding that the Govern- 
ment advise the Emperor to attach a reservation to his ratifica- 
tion qualifying the objectionable phrase; but he found little 
support.”* The course of events gave every indication of the 
approval of the House of Representatives, not only of Japan’s 
acceptance of the Kellogg Pact, but also of the purpose of the 
cabinet to seek ratification without any explanatory reserva- 
tion. 

The Privy Council, however, demanded a reservation. In the » 
ensuing negotiations between the Government and the Council, 
which ran over four months, the point was frequently made by 
certain privy councillors that the phrase ‘‘in the names of 
their respective peoples’’ had in America a democratic ring, 
that having been once employed in the Peace Pact it would 
come into frequent use in international agreements, and there- 
fore that the Government required a rebuke and a warning to 
avoid the phrase in all future engagements.” In view of the 
Diet’s apparent acceptance of Tanaka’s statement that the 
pact did not require ratification with reservation as mani- 
fested by the defeat of Ozaki’s resolution, the Privy Council 
was criticized by the liberal press as overriding the will of the 
representative organ of government.*° 

The Tanaka ministry was in no position long to resist the 
Council, even in support of a correct policy. Inquiry into the 
murder of Chang Tso-lin, the war lord of Manchuria, had 


"Kwampo gogai, Jan. 24 and 29, 1929, pp. 52, 57. 

™ Kwampo gogai, March 26, 1929, pp. 1026-39. Compare Japan Weekly Chron- 
icle (Kobe), April 4, 1929, p. 400. 

"Tokyo Asahi Shimbun, June 12, 1929, p. 2. Compare Japan Weekly Chronicle 
(Kobe), June 20, 1929, p. 704. 

“Compare editorials in the Tokyo Asahi Shimbun, April 6 and 11, 1929, p. 7. 
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disclosed evidence of unsavory conditions in the Japanese 
military occupation of Manchuria. Ultimately, on July 2, Gen- 
eral Tanaka himself took responsibility for the Manchurian 
affair and resigned, and his cabinet with him. Previously, 
in a plenary session of the Council, in the presence of the Em- 
peror, the ministry accepted an arrangement whereby the Kel- 
logg Pact should be ratified with an accompanying declaration 
to the effect that the words ‘‘in the names of their respective 
peoples’’ had no effect in Japan.” This declaration, in effect, 
constituted a reservation made after signature of a treaty— 
a very unusual procedure in Japanese diplomacy. 


IX. THE RATIFICATION OF THE LONDON NAVAL TREATY 

The succeeding Minseito ministry, under the premiership 
of Hamaguchi, in turn found its liberal foreign policy in con- 
flict with the policy of the Council. The landmark in this con- 
troversy was the ratification of the London Naval Treaty. At 
the Naval Conference of 1930, Japan failed to secure the 
seventy per cent ratio in cruisers that she demanded, but the 
compromise with the United States won considerable applause 
for Japanese diplomacy throughout the capitals of the world. 
When instructing the Japanese delegation by telegram to ac- 
cept the Reed-Matsudaira agreement, the cabinet found it 
necessary to overrule the objections of the chief of naval staff, 
who thereupon made a protest to the Throne.” 

* As usual, the press carried full accounts of the speeches and votes in the Coun- 
cil. Compare the Tokyo Asahi Shimbun, June 27, 1929, p. 1; Osaka Mainichi, June 
27, 1929, p. 1; Jiji Shimpo, April 27, 1929, p. 1; Japan Advertiser (Toyko), June 
27, 1929, p. 1; Japan Weekly Chronicle (Kobe), July 4, 1929, pp. 14-15. The 
triumph of the Council was somewhat marred by a logical speech on the part of 
Count Uchida, a privy councillor and former minister of foreign affairs, whe had 
been dispatched by the Tanaka cabinet as an ambassador to sign the pact in Paris 
in August, 1928, and who now pointed out the inconsistency of the declaration. 
The position of the cabinet also was rendered awkward when, after a vote of the 
Council, Count Uchida resigned as a councillor, as a means of indicating the re- 
sponsibility of the cabinet for the diplomatic blunder. For the official statement 
issued by the Foreign Office regarding the ratification of the Kellogg Pact, see 
Tokyo Asahi Shimbun, June 28 and 29, 1929, p. 1. 

“ The instructions were drafted by the Foreign Office, over which Baron Shide- 
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The interpellations upon this matter in the Diet gave satis- 
faction to the majority in the House of Representatives.** But 
the Naval General Staff was opposed to the ratification of the 
treaty, and individual privy councillors indicated to the news- 
papers their intention to support the General Staff as against 
the Government.* The five months’ controversy which ensued 
was a test as to whether the Privy Council and the military 
clique could force a compromise out of a ministry which en- 
joyed an overwhelming majority in the House of Representa- 
tives. The ministry stood firm, demanding ratification with- 
out reservation or any guarantees to the militarists. Fortu-, 
nately for the cabinet, the ratification of the naval treaty was 
almost unanimously demanded by the powerful newspapers, 
while it was apparent that a failure to ratify it would bring 
not only world-wide reproach to Japan, but also annihilation 
upon the Privy Council.* It is a tribute to the power wielded 
by the Council that, against a popular ministry backed by a 
large majority in the Diet which upheld an obviously correct 
foreign policy, it was able to obstruct ratification for five 
months. 

The first stage of the controversy concerned a contest be- 
tween the ministry and the Naval General Staff over the lat- 
ter’s demand for assurances of a rigorous program of naval 


hara presided; they were submitted by Premier Hamaguchi to Admiral Kato-Kanji, 
chief of naval staff; they were unanimously approved by the cabinet on April 1, 
and on the same day were cabled to London. On the following day, Admiral Kato 
made his appeal to the Throne. Tokyo Asahi Shimbun, April 2 and 3, 1930, p. 1; 
Jiji Shimpo, April 2 and 3, 1930, p. 1; Japan Weekly Chronicle (Kobe), April 10, 
1930, pp. 360-361. Compare a careful study of this controversy by Dr. Sterling 
Tatsuji Takeuchi, ‘‘ Japan and the London Naval Treaty,’’ Institute of Oriental 
Students (1930), Vol. IV, pp. 37-47. 

* Kwampo gogai, May 7, 1930, pp. 79-84; May 8, pp. 88-91; May 12, pp. 126- 
130; May 14, pp. 179-183. 

“Tokyo Asahi Shimbun, April 4, 1930, p. 1. 

* Compare editorials in the Tokyo Asahi Shimbun, April 6, 11, and 26, May 7, 
1930, p. 7. For summaries of comments in the Japanese press, see Japan Advertiser 
(Tokyo), May 29; June 3, 14, and 24; July 23 and 27; Aug. 5, 6, and 10; Sept. 17 
and 18; Oct. 1, 1930, p. 5. Japan Weekly Chronicle (Kobe), May 8, 1930; Sept. 25, 
1930, pp. 371-372, 470-471. 
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replenishment in case the London Treaty was ratified—a con- 
test in which the militarists were strongly heartened by inti- 
mations by privy councillors that they would not approve the 
treaty until agreement was reached regarding a naval plan 
acceptable to the General Staff. 

In a controversy of this nature, the cabinet suffers the 
handicap of being unable to have civilians preside over the 
portfolios of war and navy, which under the well-known ordi- 
nances of Yamagata must be held by high ranking officers of 
the army and navy.* On this occasion, the cabinet was fortu- 
nate in that Admiral Takarabe, the minister of the navy and 
one of the Japanese delegates at London, had signed the 
treaty, and was thus bound to see it through. Upon his 
shoulders fell the unpleasant task of securing from the Naval 
General Staff a replenishment program compatible with the 
terms of the treaty and the national budget. Two months were 
spent in reaching agreement upon a naval construction pro- 
gram which, on July 23, won the reluctant approval of the 
Supreme War Council and was submitted to the Emperor.” 
On the following day, the premier was received at the imperial 
palace and made the usual petition to refer the treaty to the 
Privy Council. On the same day, the premier repaired to the 
official residence of Baron Kuratomi and asked for immediate 
consideration of the treaty. 

To the exasperation of the cabinet, the president of the 
Council delayed the appointment of a committee of investiga- 

* Under the ordinances issued by Yamagata in 1899, the ministers of war and 
navy are limited to generals and lieutenant-generals or admirals and vice-admirals. 
Genko Horei Shuran (1927), Vol. I, bk. iii, pp. 78, 88. The aim was to keep the 
army and navy under the control of the Choshu and Satsuma clans, and to pre- 
serve the military establishment against parliamentary interference. Compare the 
brilliant discussion of this subject by Yoshino in his Niju Seifu to Iaku Joso, or 
‘<PDual Government and the Supreme Command,’’ (Tokyo, 1922), pp. 7-12, 43-45. 
Dr. Yoshino, who served until 1924 as professor of political history on the faculty 
of the Imperial University of Tokyo, is the chief literary opponent of the military 
clique in Japan. For some years he was a member of the editorial staff of the 
Tokyo Asahi Shimbun. 


* Tokyo Asahi Shimbun (evening ed.), July 23 and 24, 1930, p. 1; Japan Weekly 
Chronicle (Kobe), July 31, 1930, p. 137. 
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tion for more than a fortnight.** This committee, when finally 
named, was headed by Count Ito-Miyoji, a determined foe of 
the Government.*® According to usual procedure, the initial 
meeting of a special committee is devoted to the hearing of 
explanations by government officials, but on this occasion 
Count Ito-Miyoji excluded the ministers of state and devoted 
the meeting to securing an agreement of the members as to 
the tactics to be followed.* Then followed a series of ten 
sessions, with the premier, foreign minister, and Admiral 
Takarabe in attendance, while the committee badgered the 
Government with irrelevant attacks upon the method of ne- 
gotiation of the treaty. The middle of September was now 
reached, Japanese prestige had declined because of the delay 
in ratification, and a deluge of criticism from the press was 
launched upon the obstreperous councillors. Finally, at the 
twelfth meeting of the committee, with no ministers of state 
present, the special committee surrendered and voted to recom- 
mend unconditional ratification of the treaty. On Cctober 1, in 
a plenary session, in the presence of the Emperor, the treaty 
was formally recommended for ratification. The triumph of 

The delay was caused partly by the demand of Baron Kuratomi for a copy of 
the report of the Supreme War Council to the Throne. The Government, which con- 
sistently claimed that this report was a document of the War Council and not a 
cabinet paper, refused to move for its submission to the Council. Another excuse 
for delay was a petty quarrel with the Foreign Office over some details of transla- 
tion of the treaty, such as the omission of ‘‘1’’ in the spelling of the name of 
an Italian plenipotentiary, Admiral Alfredo. Compare the Tokyo Asahi Shimbun, 


Aug. 5, 6, and 7, 1930, p. 1; Japan Weekly Chronicle (Kobe), Aug. 14, 1930, pp. 
198-200. 

® The special committee, appointed on August 11, consisted of nine members: 
Count Ito-Miyoji, Viscount Kaneko-Kentaro, Baron Yamakawa-Kentaro, Baron 
Kubota-Yuzuru, Mr. Arai-Kentaro, Mr. Midzumachi-Kesaroku, General Kawai- 
Misao, Baron Den-Kenjiro, and Marquis Kuroda-Chosei. The committee appeared 
to be chosen chiefly from members of the Council opposed to the foreign policy 
of the cabinet. General surprise was occasioned by the omission of Viscount 
Ishii, a former minister of foreign affairs. Cf. Tokyo Asahi Shimbun, Aug. 12, 1930, 
p. 2. 

“Tokyo Asahi Shimbun, Aug. 17, 18, and 19, 1930, p. 1. Cf. Japan Weekly 
Chronicle (Kobe), Aug. 21, 1930, p. 232. 

"The special committee held meetings on August 18, 23, 26, 28; September 1, 
3, 5, 8, 10, 12, 15, and 17. Full accounts of each meeting appeared in the press. 
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the Government was enhanced by a general condemnation by 
the press for the delay caused by the Privy Council and a re- 
newal of proposals for its reform or abolition.” 

The attempt of the Privy Council to undertake the super- 
vision of cabinet policy, as described in the preceding pages, 
naturally has forced the Emperor’s highest advisory body 
more and more into the political arena. In recent years, privy 
councillors have favored the Seiyukai rather than the Min- 
seito, the former party being more militaristic and imperial- 
istic than their opponents, and thus finding support among the 
reactionary leaders of the Council. Antagonism between the 
Minseito and the reactionary group has developed into a politi- 
eal feud. The Minseito bitterly resent the fall of the Wakatsuki 
cabinet in 1927, while privy councillors complain of the im- 
peachment resolutions passed in the fifty-third Diet. Indeed, we 
are told that when the Hamaguchi cabinet came into office in 
1929 the new Minseito ministry was informed that an ‘‘under- 
standing’’ would be retarded until the party made an apology 
to the Council for the dangai-an of 1927." 

The party out of power is ever tempted to provoke a conflict 
between the cabinet and the Council, while the party in office 
expects its adherents in the Council actively to promote the 
‘‘ynderstanding’’ between the ministers and the Council. 
There is evidence that Seiyukai leaders played a réle in the 
Council’s decision to overthrow the Wakatsuki ministry. On 
the other hand, testimony is not lacking of various Minseito 
intrigues.** But down to date, the Minseito has more cause 
than its opponents to complain of the Council. As a result, a 
movement is developing within this party for the adoption of 
a program of reform of the Council. 


" Tokyo Asahi Shimbun, Oct. 2 and 3, 1930, p. 7; Osaka Mainichi Shimbun, Oct. 
3, 1930, p. 5. Compare Japan Advertiser (Tokyo), Oct. 4, 1930, p. 7; Japan Weekly 
Chronicle (Kobe), Oct. 9 and 16, 1930, pp. 423, 558. 

* Cf. Jiji Shimpo (Tokyo), Aug. 9, 1929, p. 7. 

“For instance, the statement is made that it was Egi-Yoku, a leader of the 
Minseito, who first called the attention of Count Ito-Miyoji to the phrase ‘‘in the 


names of their respective peoples’’ in the Kellogg Peace Pact. Cf. Tokyo Asahi 
Shimbun, April 19, 1929, p. 6. 
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X. THE PERSONNEL OF THE COUNCIL 


The liberal press in Japan paints a somewhat lurid picture, 
of the Privy Council as an irresponsible group of superan- 
nuated, conservative, clannish, bureaucratic, militaristic, em- 
bittered old men. While this picture is an exaggeration, it is 
true that the personnel of the Council tends toward reaction. 
In the first place, most of the new appointees to the Council 
are officials who have reached or surpassed the retiring age in 
their respective services. As a result, the Council is composed 
of very old men, the average at present being seventy-three 
years.” Its membership of twenty-four includes four army and 
navy officers and at least fourteen bureaucrats.” There are a 
dozen ex-members of the House of Peers, and only a few who 
have served in the lower House. Only seven of the councillors. 
have actually held cabinet posts, and none have held the pre- 
miership.” Four members are former university presidents; 
and three university professors emeriti.** One of the latter 
group is an ultra-conservative professor of law, and the others 
are from the departments of physics and chemistry—represen- 


*The ages of the councillors are as follows: Kuratomi, 78; Hiranuma, 66; Ito, 
74; Kuki, 79; Kaneko, 78; Kubota, 84; Tomii, 73; Ishiguro, 86; Yamakawa, 77; 
Kuroda, 64; Furuichi, 77; Matsumura, 80; Egi, 82; Sakurai, 72; Den, 53; Arai, 
68; Kawai, 67; Ishiwara, 67; Kamada, 73; Suzuki, 66; Ishii, 65; Midzumachi, 68; 
Okada, 67; Fukuda, 66. Compare Japan Year Book (Tokyo, 1931), Appendix A. 

* The militarists are Viscount Ishiguro (surgeon-general, retired in 1890), Gen- 
eral Kawai-Misao (retired in 1927), Admiral Suzuki-Kantaro (retired in 1929), 
and General Fukuda-Masataro (retired in 1930). General Fukuda, who was ap- 
pointed to the Council in 1930, was commander of the Tokyo garrison at the time 
of the earthquake in 1923 and was relieved of his command for laxity in regard to 
the massacre of Koreans and socialists, including the murder of Osugi-Sakae and his 
wife and nephew while in prison by Captain Amakasu. The bureaucrats include: 
Kuratomi, Hiranuma, Ito, Kaneko, Kuki, Kubota, Furuichi, Matsumuro, Egi, Den, 
Ishiwara, Midzumachi, Kamada, and Okada. 

“The seven councillors who have held cabinet posts are: Ito, Kaneko, Den, Egi, 
Arai, Ishii, and Okada. 

“The ex-presidents of universities are Kamada and Okada. The retired univer- 
sity professors are Tomii, Yamakawa, and Sakurai. Speaking strictly, Baron Yama- 
kawa (emeritus professor of physics) should be included among the university ex- 
presidents, since he served as president of the Imperial University of Tokyo from 
1913 to 1914, although during most of his academic career he was a physics teacher. 


by 
re- | 
er- 
es, 
dy 
ivy 
in- 
ial- 
the | 
the 
iti- | 
uki 
im- 
we 

in 
er- 
Sy 
lict 
hice 
the 
cil. 
the 
On 
‘ito 
aise 
of | 
Oct. 
ekly 
the 
the 
sahi | 


898 THE AMERICAN POLITICAL SCIENCE REVIEW 


tatives of a body of scientists who can claim no special fitness 
for political office. The universities of Japan today include 
many progressive and scientific teachers of law, political sci- 
ence, economics, and sociology; but no representatives of the 
new school of social scientists are found in the Council. 

It must be admitted that many eminent university profes- 
sors of law have served on the Council. Baron Hozumi, who 
was called to the presidency of the Council in 1924, at one 
time had been a leading authority on Japanese civil law. Baron 
Tomii, who has served on the Council since 1926, was a dis- 
tinguished professor of administrative law in the Imperial 
University of Tokyo. But almost invariably the appointees’ 
have been men of ultra-conservative opinions—men who pre- 
cede the celebrated constitutional controversy of 1913 between 
Minobe and Uyesugi and the founding of the new school of 
jurisprudence.” In legalistic attainments, they have often over- 
borne the young councillors in the foreign and interior offices 
who were their former pupils in the universities. But they are 
men who belong to the past rather than the present. 

The four retired military officers naturally watch the inter- 
ests of the army and navy; they played conspicuous parts in 
opposition to the ratification of the London Naval Treaty, and 
they have backed the policy of military intervention in China 
and Siberia. 

Two among the oldest members of the Council merit special 
regard. In one respect, the appointment of Count Ito-Miyoji in 
1899 and of Viscount Kaneko in 1906 was ideal, for both of 
these statesmen had a part in the drafting of the constitu- 
tion.*” For many years, Ito-Miyoji and Kaneko have sat in 

* Dr. Ichiki-Kitokuro, a former university professor and a councillor from 1917 
to 1925, may be considered as the one exception in recent years. Dr. Ichiki studied 
in Germany in 1890-93, and became professor of administrative law in the Imperial 
University of Tokyo in 1894. In 1900, he became a member of the House of Peers, 
in 1908 vice-minister of home affairs, and in 1912-13 served as chief of bureau of 
legislation. He was successively minister of education and of home affairs in the see- 


ond cabinet of Okuma (1914-16). Since 1925, he has been minister of the imperial 
household. 


1 In 1884, the Seido Torishirabe Kyoku, or Bureau for the Investigation of 
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the Council and have asserted a peculiar authority as inter- 
preters of this document. Their interpretations have tended 
to a strict and meticulous application of the constitutional lan- 
guage. Moreover, they have headed the most reactionary and 
militaristic group in the Council and participated in almost 
every decision which has extended the supervisory powers of 
the Council and obstructed parliamentary progress. 

Several years ago an experiment was instituted to reduce 
the political activity of the Council by the appointment to the 
presidency of a scholar who had had no political experience.*” 
Accordingly, in 1924 the Kato ministry secured the appoint- 
ment of Baron Hozumi, the distinguished ex-dean of the law 
faculty of the Imperial University of Tokyo. The experiment 
was a failure, for Baron Hozumi proved a willing tool of the 
reactionaries. Upon his death in 1926, the defects of an inex- 
perienced president being apparent, the Wakatsuki ministry 
moved for the appointment of Dr. Ichiki, the imperial house- 
hold minister ; but Prince Saionji refused to sanction it, on the 
ground that a man of his sagacity was required in the small 
group of high officials who surround the Emperor; whereupon 
the ministry contented themselves with the appointment of the 
then vice-president, Baron Kuratomi. 

It is possible, of course, to change the personnel of the Coun- 
cil over a period of years by the appointment of new coun- 
cillors. But in view of the fact that the cabinet is expected to 


Constitutions, was set up under the Imperial Household Department with Prince 
Ito as chief. The technical work of the bureau was in the hands of three officials— 
one a classical scholar, one a student with a European education, and the third a 
bureaucrat—namely, Inouye-Ki, Kaneko-Kentaro, and Ito-Miyoji. Prince Ito’s 
hand guided the whole process of constitution-drafting, but in particular, Ito- 
Miyoji was concerned with the Law of the Houses, Kaneko with the Election Law, 
and Inouye with the Commentaries. Ito-Hirobumi, ‘‘ History of the Establishment 
of the Imperial Constitution,’’ in Kaikoku Gojunenshi, or ‘‘ Fifty Years of New 
Japan,’’? (Tokyo, 1907), Vol. I, pp. 129-130. In the English translation (London, 
1909), see Vol. I, pp. 127-128. Compare article by Kaneko in Taiyo, Mar. 8, 1909, 
pp. 127-128. 

* Compare Baba-Tsunego, ‘‘ Personalities of the Privy Council,’’ Kaizo (Oct., 
1930), Vol. XII, no. 10, pp. 27-34; and his ‘‘ Elder Statesmen and the Privy Coun- 
eil,’? Taiyo (Nov., 1927), Vol. XXXITI, no. 13, p. 95. 
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collaborate with the imperial household minister and the coun- 
cillors themselves in the matter of appointment, the Govern- 
ment finds itself somewhat circumscribed in its selections. 
Moreover, the cabinet confronts a thorny problem of policy. 
If active and able men are raised to the Council, the tendency 
to expand its powers is thereby increased; if only retired offi- 
cials are appointed, the reactionary influences are reénforced. 

In concluding the subject of the personnel of the Council, 
it should be observed that the outstanding statesmen of today, 
corresponding to Ito, Okuma, Yamagata, and Saionji in the 
past, no longer sit in the Council. If found at all, they are in 
the ministry and the lower house; but this does not mean that 
the Council does not today contain men of distinguished abil- 
ity. 

XI. REFORM OF THE PRIVY COUNCIL 


Proposals for the reform of the Council may be classified as 
follows: (1) reform of membership, (2) reform of procedure, 
(3) restriction of powers by imperial ordinance, (4) resistance 
by the ministry, and (5) abolition. 

The first of these methods offers a possible solution for 
rendering the Council amenable to the cabinet. Under this 
head are included proposals that: (1) the membership be re- 
duced from 24 to 15, (2) councillors be retired at a certain age, 
and (3) salaries be abolished.’” It is clear that a reduction in 
membership would give the cabinet a better opportunity to 
vote down objection to its policies within the Council, all the 
more so if the salaries of councillors were abolished and they 
took their office less seriously. On the other hand, it is difficult 
to see how the appointment of younger or more representative 
men would improve the relations of the cabinet and the Coun- 
cil, unless there existed a method whereby the cabinet might 
‘‘pack’’ the Council in the manner that a British premier 
can overcome an obstreperous House of Lords. 

Reform of procedure has been proposed within the Privy 


#2 Compare a symposium on reform of the Council in the Tokyo Asahi Shimbun, 
Oct. 13, 14, 15, and 16, 1930, p. 2. 
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Council itself. The latest occasion was last October, immedi- 
ately following the humiliating attempt to impede ratification 
of the London Naval Treaty. The initial move came from Dr. 
Okada-Ryohei, one of the younger and more liberal councillors. 
Two defects were emphasized, first the incongruity of the 
present procedure whereby the president makes a preliminary 
examination of every measure before it is submitted to the 
study of the councillors, and second, the usage whereby the 
councillors who are not members of the special committees of 
inquiry are kept in the dark until the report is made in plenary 
session. Dr. Okada proposed that the regulations should be 
revised to provide: (1) that the first reading of a measure be 
held as soon as referred to the Council, (2) that after the 
Council has heard the Government’s explanation of the meas- 
ure, the president should decide whether it be referred to a 
special committee of inquiry or be examined by the chief secre- 
tary, and (3) that councillors other than members of the spe- 
cial committee be permitted to attend the committee sessions. 

The proposals for reform met the resistance of the presid4 
ing officers of the Council and the most conservative members, 
on the ground that they were a veiled rebuke to the president 
and vice-president because of their tactics in regard to the 
London Treaty. Three informal meetings of councillors in- 
terested in reform were held after various plenary sessions 
of the Council.** At a third conference, which met on October 
15, eleven members being present, it was decided to abandon 
the proposals to revise the regulations, on the ground that to 
do so would require revision of the imperial ordinance of 1888; 
but it was agreed that the usage of the Council ought to be 
modified in order to insure that a draft of every measure 
should be distributed among all the councillors as soon as re- 
ferred to the Council, and that all the councillors should be 


Full accounts of the informal conferences were published in the Tokyo Asahi 
Shimbun (evening ed.), Oct. 9, 1930, p. 1; Oct. 11, p. 2; Oct. 16 and Oct. 30, 1930, 
p. 1; Jiji Shimpo (Tokyo), Oct. 9, 1930, p. 1; Osaka Mainichi Shimbun, Oct. 10, 
1930, p. 1. Compare Japan Daily Advertiser (Tokyo), Oct. 16, 1930, p. 1; Japan 
Weekly Chronicle (Kobe), Oct. 16 and 23, 1930, pp. 458, 485. 
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privileged to attend the sessions of a special committee.’ 
These proposals, simple as they were, never had the hearty 
support of a majority of the Council, and the objections of 


Kuratomi, Hiranuma, Ito, and Kaneko buried the project of 
reform.” 

The third group of proposals concerns the restriction of the 
powers of the Privy Council by means of an amendment to 
the imperial ordinance of 1888. These proposals, in general, 
aim at removing the tendency of the Privy Council to super- 
vise the cabinet, subduing its political activity, and ultimately 
relegating it to the status of an honorary institution with some 
duties connected with the imperial household. Nagai-Ryutaro 
goes so far as to urge that the Council even now be shorn of 
all powers save those in connection with the imperial house- 


* At the eonference of October 8, Baron Tomii was appointed chairman. The 
following councillors appear to have been present: Tomii, Ishiguro, Furuichi, 
Okada, Ishii, Sakurai, Kamada, Kuroda, Arai, Matsumuro, Mizumachi, and Fukuda. 
The following day, the secretary-general called at the residence of Count Ito-Miyoji 
in regard to Dr. Okada’s proposal. It was reported that Count Ito entered vigor- 
ous objection, stating that the proposal was nothing less than an expression of want 
of confidence in the leaders of the Council, and that the Council, unlike the Im- 
perial Diet, was not used to tearing up tradition. Cf. Tokyo Asahi Shimbun, Oct. 10, 
1930, p. 1. At the unofficial meeting of October 10, attended by eight councillors, 
Ishiguro, Matsumuro, and Furuichi protested against the adoption of reforms at a 
time when the Council was held in ill repute. Okada and others replied that this 
fact made the reforms all the more opportune. After the conference of October 15, 
which adopted two of the proposals of Dr. Okada, Baron Tomii reported the views 
of the conference to the president and vice-president. A few days later, it was 
stated in the press that Baron Kuratomi would take no action, on the ground that 
no change in rules was needed, inasmuch as a distribution of the referred measures 
eould be made to the councillors at any time that there was a request for the 
same, while there was no assurance that councillors not members of special com- 
mittees would attend the sessions of the committee after the privilege was ex- 
tended to them. Cf. Tokyo Asahi Shimbun, Oct. 22, 1930, p. 3. 

© It was reported in the press that after the plenary session and an audience 
with the Emperor on October 29, Kuratomi, Hiranuma, Kaneko, and the Secretary- 
General held a conference on Okada’s proposals and came to the conclusion that, 
since all the steps taken had been informal, the president was not required to act 
other than to keep the question under advisement. Cf. Tokyo Asahi Shimbun (eve- 
ning ed.), Oct. 30, 1930, p. 1. Finally, after the plenary session of November 5, 
Dr. Okada left the Council office without raising the question of reform. Cf. Tokyo 
Asahi Shimbun, Nov. 6, 1930, p. 1. 
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hold. He would leave decisions upon administrative rules, 
ordinances, and ratification of treaties entirely in the hands 
of the cabinet; even the Council’s power of interpretation of 
the constitution should go; if the ministry should overstep its 
authority, the House of Representatives will be the judge. On 
the other hand, Professor Royama, while proposing that the 
decision upon ordinances be left to the cabinet, and the ratifica- 
tion of treaties to the House of Representatives, would retain 
the Council as an interpreter of the constitution and an organ 
of the imperial household.” Limitation of the Council’s 
powers also has the weighty support of Dr. Minobe, the dis- 
tinguished professor of constitutional law on the faculty of 
law of the Imperial University of Tokyo. As a defender of the 
theory of parliamentary government, he recognizes little justi- 
fication for its continued existence, save as an honorary 
body.*** 

Another group of proposals center upon stiffening the back- 
bone of the cabinet when in conflict with the Council. This 
method of curbing the Council has the advocacy of Ozaki- 
Yukio, whose uninterrupted service in the House of Repre- 
sentatives since the first session in 1890 gives him a unique 
reputation as a political oracle. In a notable speech in the 
53rd session of the Diet, he chided the members of the Wakat- 
suki ministry for their supineness in resigning when the Coun- 
cil refused to approve their project of an emergency imperial 
ordinance. The proper procedure would have been that of 
petitioning the Emperor for the dismissal of the stubborn 


™<<‘Reform of the Privy Council,’’ Chuo Koron, No. 473 (June, 1927), pp. 
55-63. Dr. Nagai was formerly professor of politics in Waseda University. For sev- 
eral years, he has represented Ishikawa-ken in the House of Representatives. He 
belongs to the Minseito, and served as parliamentary counsellor to the Foreign 
Office in the Wakatsuki ministry (1926-27), and as parliamentary vice-minister of 
foreign affairs in the Hamaguchi ministry (1929-31). 

™ Royama-Masamichi is professor of the science of administration on the fac- 
ulty of law in the Imperial University of Tokyo. 

™ Gendai Kensei Hyoron (Tokyo, 1930), pp. 126-128. This compilation contains 
his articles on ‘‘ The Privy Council’’ appearing in the Kokka Gakkai Zasshi (1925), 
Vol. XX XIX, pp. 391-410, 752-769; (1927), Vol. XLI, pp. 1357-1390. 
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councillors. Should the Emperor refuse the petition, the minis- 
ters, of course, must resign; but until their appeal to the 
Throne is rejected, they should remain at their posts.’ This 
view has the support of such publicists as Dr. Yoshino-Sa- 
kuzo.**® Moreover, it has one precedent in its support; for we 
are told that when, in 1913, the Council opposed the proposal 
of the Yamamoto cabinet to extend the list of army and navy 
officers eligible for the war and navy portfolios and to amend 
one of the civil service ordinances of 1893, a threat by the pre- 
mier to recommend dismissal of obstreperous councillors by 
the Emperor broke down the opposition. But the adoption of 
the practice is opposed by many able constitutional lawyers, 
like Minobe, who hold that such procedure is a violation of the 
spirit of the constitutional system as at present organized.™ 
Complete abolition of the Privy Council is frequently de- 
manded with rhetorical flourishes in the liberal press and in 
the speeches of the younger members of the Minseito.*” The 
leaders of the labor parties also demand its extinction.” 
Clever critics are fond of referring to the Council as a third 
house, a nuisance to parliamentary government, a vantage 
point from which disappointed and superannuated politicians 
may vent their spleen on their enemies. But even here, on 
second thought, there is a disposition to tolerate the institu- 
tion as a means of reward for distinguished services to the 
state and as an organ of the imperial household.*** While sym- 


1° Kwampo gogai, March 8, 1927, pp. 69-70. 

110 ¢¢ Reform of the Privy Council,’’ Chuo Koron (June, 1927), No. 473, pp. 103- 
117. For an English translation, see Japan Weekly Chronicle (Kobe), June 2, 1927, 
pp. 596-597. Compare Baba-Tsunego, ‘‘ Personalities in the Privy Council,’’ Kaizo 
(Oct., 1930), Vol. XII, no. 10, p. 34; Sasaki-Soichi, ‘‘Reform of the Privy Coun- 
eil,’’ Tokyo Asahi Shimbun, Oct. 16, 1930, p. 2. 

1 Kempo Seigi (1928), p. 564. 

12 For a manifesto of a group of the Minseito adopted at the party’s headquar- 
ters in Tokyo on June 25, 1928, see Tokyo Asahi Shimbun, June 26, 1928, p. 3. 

“8 Compare the statement of Katayama-Tetsu, one of the leaders of the Shakai 
Minshito. Tokyo Asahi Shimbun, Oct. 13, 1930, p. 2. 

™4 Compare the following editorial from the Jiji Shimpo (Tokyo), Oct. 16, 1930, 
p. 3. ‘There is no room for a body like the Privy Council in a parliamentary sys- 
tem. As soon as party government was established, the Privy Council lost its reason 
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pathetic toward the movement for reform of the Privy Coun- 
cil, perhaps the majority of critics will hold with Professor 
Moriguchi that abolition of the Council is unjustified until such 
time as the House of Representatives more accurately reflects 
the opinion of the electorate.” 

What of the future? Although the constitution of Japan was 
framed with a definite design of avoiding democratic rule and 
ministerial responsibility to an elected parliament, many of 
the barriers to parliamentary progress have been lowered 
during the past forty years. The Privy Council is one of the 
remaining obstacles in the way of this constitutional develop ~ 
ment. Granted that the progress of parliamentary government 
will continue, the future of the Council as an institution will 
depend largely upon the degree with which councillors adapt 
themselves to the new conditions. A continuance of the present 
tendency toward supervision of the ministry invites recon- 
struction and curtailment of powers, if not abolition. 


for existence. If the Privy Council has continued with its powers unimpaired, it is 
because there has been no government strong enough to curb it. The Council ought 
to have been reformed, if not abolished, when it began to cause the downfall of 
cabinets. Should the Council continue to obstruct the Government as it did in the 
matter of the London Naval Treaty, it is safe to say that public opinion will soon 
force its abolition. There is only one way for the Council to save itself. That is to 
refrain from interfering in polities. If the privy councillors realize that the Council 
as now functioning is an institution incompatible with parliamentary government, 
all will be well. For the people will not destroy a harmless institution.’’ 

“8 Moriguchi-Shigeji, Kenset no Genri to sono Unyo, or ‘Principles and Prac- 
tice of Constitutional Government,’’ (Tokyo, 1929). Dr. Moriguchi is professor 
of comparative constitutional law in the Imperial University of Kyoto. 
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THE POLITICAL OUTLOOK IN THE UNITED STATES 
A SYMPOSIUM 


The Prospects for a New Political Alignment.’ Although a naive 
economist, I am quite conscious of the way in which the forces of 
inertia, self-interest, and sentiment combine to give persistent vitality 
to those two old parties which, so far as ideas are concerned, are so 
perfect an example of the embalmer’s art. Not only do these parties 
have the network of precinct and local organization upon which effec- 
tive political work must rest, but they also furnish to ambitious men 
and women the sole avenues to immediate political power. Perhaps 
most important of all is the fact that their trade-marks and totemistie 
deities tap large wellsprings of genuine, if benighted, sentiment in the 
hearts of millions of humble and undistinguished men and women. 
To the farmers of the Middle West, the Republican party is still a 
glorious fellowship of the consecrated Knights of the Grail, who, in 
times past, prevented slavery from creeping up the Mississippi Val- 
ley, gave homesteads to the people, fought the Civil War, and be- 
queathed Abraham Lincoln to the ages. Similarly, nostalgic Southern- 
ers regard the Democratic party as an integral part in that vista of 
the glorious days before the Civil War when cotton was king and their 
statesmen dominated Capitol Hill, and also as the corporate representa- 
tive of that chivalrous group of men in white armor who finally over- 
threw carpet-bag government and negro domination, and who by their 
efforts finally made Southern Caucasian civilization free at last. 

Such being the assets of the old parties as going concerns, it is not 
surprising that progressively minded leaders like Senators Norris and 
Borah should wish to stay inside the party breastworks and utilize 
the accumulated resources of organization and sentiment for their own 
purposes, rather than to surrender the good-will value of the party 
label to their opponents. 

And yet, despite all this, it seems—to me, at least—that the existing 
alignment of parties and of party policy is fundamentally inconsistent 
with those fundamental economic alignments which furnish the tap- 
roots from which both parties and political sentiment must ultimately 
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spring. Very briefly, the thesis which I wish to defend is that both 
the Republican and Democratic parties are now primarily business 
parties, operating consciously or unconsciously through their policies 
and ideas to protect the interests of the owners of industrial and com- 
mercial capital, and that they do not represent the interests of the two 
most economically important classes in the community, namely, the 
urban and town wage-workers and the farmers. 

Economically, the face of America has been changed in the last 
seventy years from a nation of self-employed workers, who, whether 
as artisans, farmers, or merchants, were independent in their working 
life, to a nation of employees. This happened long ago in the fields 
of transportation, mining, and manufacturing, where the tendency 
is still markedly in the direction of ever-increasing concentration 
of employment. The chief remaining classes to preserve the old in- 
dependence were the small merchants and the farmers, and upon this 
economic basis the equalitarian democracy of the Middle West largely 
rested. But the chain store is rapidly driving out the storekeeper and 
replacing him with the hired clerk and manager. Even more important 
is the revolution which the gas engine, manifesting itself in the tractor 
and combine, is effecting in agriculture. The old 160 acre farm will, 
in many sections have to give way to the 320 or 480, or even 640, 
acre farm which alone can afford the new machinery; and even the 
wheat farms of 500 to 800 acres will probably give way to the 2,000, 
the 4,000, or the 5,000, acre farm. The result of this change will be 
not only a still further diminution in the relative numbers of work- 
ers needed to feed the nation—and hence a further increase in the num- 
ber of urban employees—but also a profound change in the composi- 
tion of the agricultural population itself. Instead of most agricultur- 
ists being proprietors, as is now the case, they will be primarily farm 
laborers, not owning land, but instead working for hire. I should 
not be surprised, for example, to see in the next forty years a change 
from the 1920 ratio of two farm owners (or members of their families) 
to one farm laborer, to a very different ratio of one farmer to three, 
five, or even eight, farm laborers. 

But while these economic changes have been and are occurring, 
the legal philosophy and political policies of the country, in so far, 
at least, as they affect the workers, are based primarily on the days 
of handicraft. Our legislatures and our courts still proceed on the 
assumption that individuals can protect themselves against the risks 
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of life, and that the inviolable freedom which is to be cherished above 
all others is the free right of free men to make free contracts. This 
is in part an inevitable result of the cultural lag which Professor 
Ogburn has so illuminatingly discussed. But to an even greater degree, 
this philosophy dominates our intellectual and political life, because 
the business classes have found it to be to their interest to foster it. 
For if I and my fellows possess the factories, the railways, the mines, 
we will naturally insist that those who can furnish only their hands or 
brains, and who have either very slender resources or none at all, 
should be left free to aecept or reject work on the terms we offer. 
Having the resources, we can wait; they, not having the resources, are 
much more hampered. The policy of laissez-faire in labor matters is 
therefore the inevitable political philosophy of the possessing classes, 
since if the state will only keep its hands off, the sheer pressure of 
economic power will force the applicants to terms. And if the latter 
grow unruly about the blessings of the system of free enterprise, the 
state can then enter the field with police and militia and by force 
restore the system of free contracts. It is a small wonder, therefore, 
that the possessing classes are opposed to state interference, and that 
they are emotionally attached to that majestic equality of the laws 
which, as Anatole France once observed, ‘‘prevent the rich as well 
as the poor from sleeping under bridges and begging on the streets 
for bread.’’ 

But while this philosophy is very appealing in editorial and di- 
rectors’ rooms, in university clubs, and judicial chambers, it is not 
appealing to that ever-increasing proportion of the population who 
work for wages. They know that, being necessitous, they are not free. 
They would willingly give some of their vaunted freedom to sell their 
labor cheaply in return for protection by the state. Most of all, they 
want security against the severe menaces of unemployment, ill-health, 
and old age, and will increasingly demand a system of compulsory 
social insurance which will provide it. 

Nor, I take it, will the American wage-earners permanently content 
themselves with their present unorganized condition. Sometime, sooner 
or later, the great mass-production industries of iron and steel, tex- 
tiles, chemicals, and automobiles will probably be faced with a labor 
movement which welfare capitalism will find it difficult to avert. When 
this organization starts, the workers will find that if the local, state, 
and national governments are in the hands of their opponents, their 
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own efforts will tend to be defeated by the pressure which the state 
ean and will tend to exert against them through the local and state 
police, by the legalization of the yellow-dog contract (backed up by 
injunctions to keep off organizers), and by rigid restrictions upon 
boycotting and picketing. In such a situation, they will naturally turn 
to political action, in order to remove the hostility of the state, as well 
as to obtain that degree of social insurance and protection which 
even unions cannot ordinarily obtain. The employed classes whose 
working lives have been socialized by industry, and the corporations, 
will then come to regard the state as a social agency which is to be 
used for their benefit. As soon as this notion becomes at all wide- 
spread and articulate, a political realignment will necessarily follow. 

The second great group whose fundamental interests are violated 
by the present political set-up are the farmers of the Mississippi Val- 
ley, whose prosperity rests upon the trinity of wheat, corn, and cot- 
ton. These groups are greatly injured by the present protective tariff 
system, which, while throwing some aid to wool and to beet sugar, 
primarily benefits the manufacturers of textiles, steel, chemicals, glass, 
etc. These tariffs tend, on the whole, to raise prices, to encourage high- 
cost domestic producers to enter the field, and to increase the profits 
of the more efficient plants. The tariff therefore increases the prices 
of the clothing, blankets, linen, furniture, farm machinery, and fer- 
tilizer which the farmer buys. But it does more. By preventing Europe 
from selling as large a quantity of textiles, chemicals, etc., to us as it 
otherwise would, the tariff prevents Europe from buying as large a 
quantity of our wheat, our lard, and pork (which is manufactured 
corn), and our cotton as it otherwise would. These agricultural prod- 
ucts are therefore thrown back upon the home market, and since they 
are characterized by an inelastic demand, the result is a more than 
commensurate reduction in price per unit. The result is that the total 
price realized by the farmers from the domestic market alone is less 
than what it would be under a system of free trade, to say néthing 
of the great added loss experienced on the foreign market. The farm- 
ers of the Mississippi Basin, therefore, suffer doubly from the pro- 
tective tariff, since it at once compels them to pay more for what they 
buy and to receive less for what they sell. The tariff is a fundamental 
contribution to that disparity between agricultural and urban income 
which is the most conspicuous element in the ‘‘farm problem.’’ 

Nor do I expect the farmers to receive any permanent relief from 
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a policy of export dumping, whether explicitly ordered by legis- 
lation of the McNary-Haugen or export-debenture type or quietly 
carried out by the administrative orders of the Federal Farm Board. 
Such a policy would, to be sure, bring a temporary gain, because the 
higher total price realized from the smaller quantity sold at home 
would more than counterbalance the losses on the increased quantity 
sold abroad. But ultimately such a policy of dumping would still 
further increase the agricultural tariffs of Europe and promote the 
movement for the economic federation of the British Empire, with its 
attendant limitations upon the importation of raw products from out- 
side the Empire. The throwing back of these products upon the United 
States, when combined with the initial increase in acreage and out- 
put which would surely follow, would, in my opinion, probably elimi- 
nate all the temporary gains, and possibly result in a still further 
degradation of American farm life. 

The true road to farm relief lies, therefore, in an appreciable re- 
duction in the tariff on manufactured goods. This would lower the 
prices of the goods the farmer buys and, by increasing European 
purehases, raise the prices of the products which he sells. The value 
of farm products would rise because of this double movement, and 
the present disparity between urban and rural living standards would 
in part be redressed. 

Unless the Middle-Western farmers are as stupid as the East believes 
them to be, and which, as an adopted son of the Middle Border, I 
do not want to believe, they will ultimately work for a reducticn in 
the tariff. We have here, therefore, a clear basis for the alliance? be- 
tween the urban workers and the farmers. Stated in its simplest terms, 
the only way in which the former can get social legislation on any 
extensive scale, and in which the latter can obtain tariff reform, is 
for each to support the other’s program in return for support for their 
own. But this is not the sole basis for such an alliance, since there are 
at least four further policies on which their interests are in complete 
harmony. These are: 

1. An increasing use of income and inheritance taxes by the federal 
government and by the states for the purpose of supporting increased 
social services such as education, health, and recreation for all the 
people. It is obvious how this would help the under-privileged families 
of urban workers; but it would also be of great aid to the farmers them- 
selves. For such a program would furnish them with far better facili- 
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ties in these directions than they would themselves afford; while, at 
the same time, the state would assume a large part of the financial 
burden which education now imposes through the general property 
tax upon the hard-pressed farmers. 

2. The stricter regulation of the rates and capital structures of the 
utility companies and the establishment of public super-power sys- 
tems on the Ontario model. There can be no doubt that, in general, 
the state public service commissions have virtually lost control over 
the electrical and gas companies, and in all too many instances have 
been in effect controlled by the very utilities which they are supposed 
to regulate. Jf prudent investment could be made the basis for valu- 
ation; if the utilities could be restrained from adding large surpluses, 
supposedly accumulated for depreciation, but wrung, of course, from 
earnings, to their capital account; if the rate of return were limited 
to the actual competitive cost of obtaining capital, then the average 
of utility rates could, beyond doubt, be reduced, and at the same time 
a readjustment of rates between domestic, commercial, and industrial 
users of power would bring still further relief to the main body of 
consumers. At the same time, the vigorous development under public 
ownership of such projects as the Niagara power pool for upper New 
York, Muscle Shoals, Boulder Dam, and many other strategic possi- 
bilities should not only furnish power more cheaply to the immediate 
consumer, but also provide a measuring stick for private utility rates 
everywhere. These lower rates would, of course, lead to a very ap- 
preciable increase in the amount of power used in homes. Electric 
washing-machines, toasters, flat-irons, etc., would inevitably become 
more common, and a great burden would be lifted from those for- 
gotten persons who lie at the base of our civilization, namely, the wives 
of farmers and urban workers. 

3. The present break-down of production all over the capitalistic 
world has inevitably suggested the possibility of so planning and con- 
trolling our economy as to avoid gluts and so-called ‘‘over-production”’ 
and keep our industrial mechanism in a more perfect state of balance. 
This problem of a planned economy bids fair to be one of the outstand- 
ing economic and political issues of the present century, and no two 
classes have a greater interest in its solution than the farmers and 
workers. 

4. Finally, just because the farmers and workers must pay the 
major portion of the human costs of war, these two groups are at 
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one in their interest in a world of peace. Once organized, they can be 
trusted to oppose with hard realism the sentimental fallacies which 
the militarists and professional diplomats weave around the concepts 
of glory and prestige. 

There would seem, therefore, to be a thoroughly sound basis for such 
a farmer-labor alliance, which might well be joined by a section of 
the middle-class professionals and intellectuals. 

Many readers will admit all this, but nevertheless believe that one 
of the two old parties can become the chosen vehicle for this new move- 
ment. Let us see. It will not be denied that changes such as I have pro- 
posed will be fought bitterly by the owners of manufacturing, trans- 
portation, mining, public utilities, and banking. Such a program would 
lower the prices of some products, increase the outlay for labor, dimin- 
ish profits, and leave the owners much less powerful than they now 
are. In order to defend both their power and their profits, the interests 
would naturally oppose the movement with all their might. Such being 
the ease, is it not idle to expect the Republican party to become the 
national agency for any such program or movement? It is, with rare 
exceptions, openly the party of the business interests. If, indeed, one 
studies its composition, one finds it, in general, to be directed by a 
powerful fusion of high finance, corrupt machines such as those of 
Philadelphia and Chicago, and slippery politicians of the Ohio-In- 
diana model. Here and there, to be sure, a Pinchot and a Norris may 
struggle bravely for such a program as has been proposed. But the 
experience of the last election has shown that when this happens, the 
Republican organization will, at the order of those behind them, sup- 
port the Democrats. Thus the Vare machine, and General Atterbury, 
president of the Pennsylvania Railroad, supported the Democratic 
candidate for governor in preference to Gifford Pinchot, who had 
pledged himself to try to reduce public utility rates; while we have 
learned of the surreptitious efforts of the chairman of the executive 
committee of the Republican national organization to defeat Senator 
Norris in Nebraska and to elect a Democrat in his stead. While the 
progressive group within the Republican party may be able to capture 
a few states, it would seem impossible for them to capture the national 
party itself. 

Nor, in my opinion, is the Democratic party much more likely to 
become the agency for such a movement. For it is fundamentally com- 
posed of conservative Southern elements, now strongly tinged with 
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industrialism, and the corrupt political machines of Boston, New 
York, and Chicago. The leaders in this party are, moreover, anxious 
to win the favor of big business. This was evidenced not only by the 
behavior of the party in Pennsylvania and Nebraska to which I have 
referred, but of course strikingly so by their national abandonment 
in 1928 of their historic low-tariff policy and by their adoption of 
protection. Governor Smith, in his Louisville speech, stated with all the 
force at his command that the Democratic party is now committed 
to a high tariff policy. Similarly, the later widely-advertised pledge 
of seven Democratic leaders that they could be depended upon not 
to hurt business was but an outward sign of a deep-seated inner tend- 
ency. 

I should like to submit, therefore, that when this new movement be- 
gins to gather real headway, it will probably be driven to form, on 
a national scale, a new party. To this party will attach themselves 
sections of the present Republican party such as those represented 
by Senators Norris, LaFollette, Borah, and Governor Pinchot, and 
also sections of the Democratic party such as those now represented 
by Governor Franklin Roosevelt, Senator Wheeler, and Governor 
Wilbur Cross. Such an actual party has come into being in one state 
—Minnesota—where, despite lax party discipline, the governor, lieu- 
tenant-governor, and a United States senator are all representatives of 
the Farmer-Labor party, and where the party has recently elected its 
candidate as mayor of Minneapolis. In Oregon, moreover, an inde- 
pendent candidate for the governorship has been elected on a public 
utility program very similar to that which I have outlined. There are 
already nuclei for such a movement in a number of other states. 

This analysis may seem to some people to be dominated by a will- 
to-believe, rather than by the realities of the situation. I would not 
have you think that I am unaware of the enormous obstacles which lie 
in the way of the successful functioning of any such party. It will 
take time, and perhaps a great span of years, before such a political 
realignment takes place. For, in addition to the fact that the older par- 
ties have the organization, the press, finances, and powerful wells of 
sentiment, there are many other barriers as well, of which the follow- 
ing are, perhaps, the most important: (1) the ability of the Supreme 
Court to render political action nugatory by declaring acts uncon- 
stitutional will discourage large groups of voters from the hope of ever 
changing anything fundamental by political action; (2) the issues 
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of prohibition will unfortunately tend to divide the farmers and 
urban workers as well as the two old parties, and will retard the 
realignment along economic and social lines; (3) the relative lack of 
interest of the skilled American Federation of Labor unions in the 
organization of the unskilled and semi-skilled will hold back the or- 
ganization of the latter classes, and consequently delay their partici- 
pation in polities; (4) the relative importance of the states will for 
long throw the chief emphasis for progressivism upon state movements; 
(5) the existence of the direct primary will intrigue large numbers 
with the idea that they can capture the old parties; (6) the inde- 
pendent election of the executive and the fear of throwing away one’s 
vote will initially restrain many timid liberals from supporting such 
a new grouping, lest, in doing so, they aid the party they like least 
to come into power. 

But potent as these obstacles are, if my analysis of economic tend- 
encies is correct, a political re-grouping should follow some time with- 
in the next quarter or half century which will express the solid, but 
hitherto relatively inarticulate, interests of the Middle-Western farm- 
ers and the fast swelling ranks of urban and town workers. Such a 
re-grouping will be necessary, not only to accomplish the ends which 
[ have mentioned, but in order to prevent progressives from can- 
eelling their votes on a national seale, to permit them to control their 
leaders, and to arouse that popular enthusiasm which a mere program 
of ‘‘boring from within’’ is helpless to invoke. After all, a half-century 
is but a short period in the life of a nation, even though a long 
period in the life of a man. And to those who doubt whether or not 
my analysis is correct, I am willing to leave the issue to the arbitfa- 
ment of time, and to invite the political scientists of 1981 to correct 
my prophecies of 1931. 

Paut H. Doveuas. 

University of Chicago. 


Trench Warfare. Professional students of American polities, like 


other members of the governed classes, have their private reasons 
for discontent with the present administration at Washington. The 
business depression, to be sure, has not injured the educational in- 
terests of the country to the same extent as most others. Decreased 
income from tuition and endowments has reduced somewhat the de- 
mand for young Ph.D.’s in colleges and universities, and the Ameri- 
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ean Association of University Professors has received an extraordi- 
nary number of calls for help from older teachers who have been laid 
off for more or less obscure reasons on the plea of lack of funds. But 
in general, education seems to be one of the public services for which 
the public will not readily reduce its effective demand. Boys and 
girls continue to grow up in bad times as in good, and the increasing 
difficulty of finding remunerative employment only stimulates the 
desire for further education. Professorial salaries, once fixed, are not 
easily reduced, and the fall in the general level of prices leaves most 
professors better off than before. Hence the private reasons of pro- 
fessors of political science for discontent with the present administra- 
tion, though no less exigent than those of other members of the gov- 
erned classes, are of a peculiar nature. 

In the first place, the present administration has not fulfilled the 
high hopes of many political scientists for improvement in the methods 
of legislation at the national capital. It was hoped, for example, that 
the executive would take a vigorous initiative in recommending meas- 
ures to the Congress and would make greater use of technical ex- 
perts in the preparation of administration measures. The previous 
record of the chief executive in the Food Administration and in the 
Department of Commerce seemed to justify these hopes. But they 
were destroyed by the Hawley-Smoot-Grundy tariff. Twenty years had 
elapsed since the first effort by the Taft administration to take the 
tariff out of politics through the establishment of a tariff commission. 
Nevertheless, the Hawley-Smoot-Grundy tariff was made by the Con- 
gress in the same old way as before, and the Hoover administration 
made no effective effort to secure for its tariff experts a more in- 
fluential part in the process of tariff-making. 

There were two grounds for this failure. One was the inability of 
the administration to discover a principle of tariff-making under which 
the task of finding rates embodying the approved policy of protection 
could be delegated to an administrative agency. Even such a bare rule 
of reason as is established for the guidance of the Interstate Com- 
merce Commission was lacking in the case of the Tariff Commission. 
The other was the unreliable character of the agency itself. The 
personnel of the Tariff Commission was not such as to warrant any 
reasonable expectation that the tariff could be taken out of polities 
by entrusting a larger share of the power of tariff-making to such 
a body. The revision of the tariff was the administration’s best op- 
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portunity to improve the legislative process. Its failure was particu- 
larly disappointing to professional students of government, since it 
is they, above all members of the governed classes, who attach the 
greatest importance to the processes of government. 

A second cause for dissatisfaction with the present administration 
on the part of professional students of American politics is closely 
related to the first. The present administration has not brought about 
the hoped-for improvement in the administrative personnel. The most 
urgent need is for the employment of scientifically-trained men in ad- 
ministrative positions where a wide discretion must be exercised. This 
need is recognized in the army and navy, and to a lesser extent in 
the administration of justice. It is recognized also in appointments 
to positions in the services which utilize the natural scientists. No 
chief executive now ventures to man the responsible posts in the 
Geological Survey, the Bureau of Standards, or the Weather Bureau 
with lame-duck congressmen or unemployed campaign managers. But 
there is no such hesitation in filling the posts which should utilize 
the social scientists. During the World War, economists and sociologists 
and statisticians were found to be very useful in Washington and were 
employed in large numbers. They should be used also in times of 
peace. It is not only the Tariff Commission which suffers from the 
predominance of political considerations in the selection of its mem- 
bers. Why should such a body as the Court of Customs and Patent 
Appeals be treated as a place of refuge for retired congressmen? 
Why should not the most capable among the young economists and 
lawyers in the service of the Federal Trade Commission or the Federal 
Reserve Board be able to look forward to eventual appointments of 
high authority in those services? There ean be no satisfactory utiliza- 
tion of technical experts in the business of government unless chief 
executives are willing to appoint the most competent technicians to 
all the posts which require technical competence. 

Another ground of discontent, felt with peculiar intensity by pro- 
fessional students of politics, is the abuse of expert service when ac- 
tually available. President Hoover has emphasized his desire always 
to act upon adequate information in the conduct of the executive 
branch of the government, and, partly to this end, has appointed an 
unprecedented number of investigating commissions. It is too soon 
to pass a final judgment upon this policy of the present administra- 
tion. Necessarily, enough time must be allowed for its results to be- 
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come manifest. But the signs are not auspicious. Outstanding among 
these investigating bodies is the Wickersham Commission. Its mem- 
bership was admirable. Its reports were carefully prepared by com- 
petent technicians. Most of these reports have been released too re- 
cently for the administration to have shown what it can do with 
them. But the most interesting of them all—that upon the observance 
and enforcement of the Eighteenth Amendment—was treated with 
secant respect by the head of the administration, and, it is now clear, 
his example is likely to be followed by most others whom it might 
have concerned. This is greatly to be regretted, not only because the 
members of the commission had done a good deal of hard thinking, 
which might have been helpful to the administration, but also be- 
eause the slighting of the report tends to discourage the future use 
of experts in similar investigations and to discredit the method itself 
as an administrative process. The very name of the Wickersham Com- 
mission threatens to become a by-word for political futility. To the 
governed classes in general, who are more concerned with the sub- 
stance than with the forms of governmental action, the contumely 
and contempt with which the report has been treated is merely an 
emotional by-product of an otherwise barren incident. To the pro- 
fessional student of polities, it is a grievous casualty in the battle for 
more competent and less irresponsible government. 

Other abuses of expert service require to be noted. There is the dis- 
missal or resignation of experts on account of their refusal, as alleged, 
to countenance the public misrepresentation of technical findings. Re- 
cently the Secretary of Commerce has invited the president of the 
American Economie Association to investigate charges by economists 
formerly in the public service that they were pressed by their official 
superiors to alter their professional opinions on technical matters in 
a sense more favorable to the measures of the administration. Such 
charges, if shown to be well founded, would weigh heavily against the 
present administration in the minds of professional students of poli- 
ties. Of similar import is the employment of governmental economists 
to assure the public that, whatever may be the state of the nation’s 
business, there is nothing fundamentally wrong with the existing 
economic order. What would be thought of a weather forecaster who, 
observing the signs of an impending storm, should hasten to remind 
the public that our climate is fundamentally sound, or a weather 
bureau which should conceive its prime function to be the maintenance 
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of public morale rather than the supply of reliable information to navi- 
gators and others concerning the nature and extent of areas of de- 
pression? No doubt there are psychological as well as strictly economie 
factors in a business depression, which psychologists (or politicians), 
but not economists, may properly deal with. But it would be as poor 
a service to the American public to use economists outside their proper 
sphere as to refuse to use them within it. It would also be a disservice 
to the economists themselves. The former aspect of the matter is the 
one of most immediate public concern; the latter, however, is that 
which touches most closely the professional student of polities. It 
threatens to create new and unnecessary obstacles to the wider utiliza- 
tion of experts in the business of government. And the wider use of 
experts in the business of government is an improvement which pro- 
fessional students of politics have very much at heart. 

Professional students of government will be the first to admit that 
these grounds of discontent with the present administration are of 
a peculiar nature. The governed classes in general cannot be ex- 
pected to take much interest in political issues which do not directly 
concern them, unless they carry an emotional appeal as well as (or in 
lieu of) an appeal to reason. These grounds of discontent concern 
directly only the special groups from which the experts may be drawn. 
They carry no strong emotional appeal to other members of the gov- 
erned classes. They can play no important part in the next presi- 
dential campaign. They must be dismissed as influential factors in the 
alignment of political forces. Professional students of government, 
who wish to view the political scene in a scientific spirit, will put them 
out of mind. Whatever influence these private reasons for discontent 
may exert upon their own political behavior, they must not be allowed 
to disturb their professional caleulations. The problem is, How may 
the next presidential election be expected to turn out, and, more partic- 
ularly, May it be expected to turn out differently from the last? The 
essential elements in the solution of this problem are those grounds 
of discontent which are not peculiar to political scientists. 

There is always, a year or more before the election, a widespread 
sentiment in favor of a change of administration. To say nothing of 
the partisans of the defeated candidate at the preceding election, there 
are those supporters of the victor who would have preferred the 
leader of a different faction in the party, or at least a man of a dif- 
ferent type, or who have been disappointed in the conduct of the 
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administration. Added to all these ordinary malcontents, there are now 
the victims of business depression. Their disaffection is not diminished 
by the recollection that an outstanding feature of the last campaign 
was the promise of continued prosperity by the eventual victor. If the 
business depression should remain through the next campaign, there 
could be no doubt about the outcome. Any candidate whom the hitherto 
dominant Republicans might nominate would be defeated by any Demo- 
erat who might be chosen to run against him. And of course it is 
possible that there will be no change for the better before November, 
1932. But it is possible, indeed probable, that there will be by then, 
if not a definite change for the better, at least some sign of impend- 
ing change. And no depressed follower of the party in power who 
has found a job by election day, or hopes to find one afterwards if the 
election does not go the wrong way, will turn against the Republican 
candidate. Diseontented politicians may gamble, if they like, on the 
continuance of the present depression. But professional students of 
government will not do so, or, if they do, they will not bother to write 
articles about the prospects of the Republican party in 1932. The 
promise of a return to normal in business means a return to normal 
also in polities. Disecontented Republicans are not ordinarily able to 
choose between the official party candidate and a candidate of their 
own selection. They are forced to choose between the official candi- 
date and a candidate selected by the Democrats. It is not surprising 
that the discontent of a year or more before the election among the 
members of the dominant party ordinarily evaporates by election- 
day ; in default of a continuance of business depression, it may be ex- 
pected to do so this time. 

A return to normal means a victory for the Republicans. Ever 
since the sound money campaign of 1896, there have been more Re- 
publicans than Democrats in this country. The Democrats cannot hope 
to win, if the Republicans do not quarrel among themselves as in 
1912, except by finding an issue which will make a strong appeal to 
some powerful interest on the Republican side, or which ean be so 
effectively dramatized as to arouse popular emotions regardless of 
party. The Democrats succeeded by the latter method in 1916 with 
their issue of ‘‘he kept us out of war,’’ but such success is always 
unpredictable. It depends too much on circumstances beyond the econ- 
trol of politicians. The former method is more within the control 
of politicians, but it involves a substantial realignment of parties— 
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the perennial hope of those philosophical souls who want more prin- 
ciple in their partisanship, but a rare feat in American polities. 

Some political observers have thought that a party realignment was 
actually accomplished in 1928. They point to the fact that the ‘‘solid 
South’’ was more badly broken then than at any time since the with- 
drawal of federal troops from the southern states more than half 
a century ago. Virginia, North Carolina, Florida, and Texas, no one 
of which had been counted for a Republican presidential candidate 
since Reconstruction days, voted for Mr. Hoover, or rather against 
Mr. Smith, and only six states remained of the once solid South. On 
the other hand, Massachusetts and Rhode Island went Democratie, 
which neither of them had done before—except when the party was 
divided in 1912—-since the foundation of the present Republican party. 
Besides Massachusetts and Rhode Island, Connecticut and New York, 
which since 1896 had been consistently Republican in national polities, 
returned a higher percentage of Democratie votes at the election of 
1928 than the average in the country as a whole. The same was true 
in the Republican states of Wisconsin, North Dakota, and Utah. Tem- 
porary causes might explain the defection from the Republican party 
in the three western states, but the overturn in the four eastern states 
seemed clear evidence of a definitive shift of party allegiance among 
the city-dwellers of the North Atlantie seaboard. 

Turning, however, from the presidential to the congressional elec- 
tions, the evidence of a realignment of parties disappears. The Re- 
publican congressmen were distributed among the various sections of 
the country in 1928 much as in other years of extraordinary Republi- 
ean success, and in 1930, when the Republicans held a bare majority 
of the seats, the Republican districts were substantially the same as 
on other occasions in recent years when the elections were close. The 
principal gains of the Democrats in the congressional elections of 1930 
were in the sections of the country where the two major parties have 
long been most evenly matched, especially in the corn and winter 
wheat region of the Middle West. There was nothing in these congres- 
sional elections to suggest any permanent alteration in the distri- 
bution of party strength among the various sections of the country. 

The conclusion is inescapable that the peculiarities of the 1928 elec- 
tion were the consequence chiefly of the peculiarities of the Demo- 
eratic candidate for the presidency in that year. In sections of the 
country not yet accustomed to the idea of Catholics in high office, there 
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was much ‘‘knifing’’ of the head of the Democratic ticket. In other 
sections of the country, where all kinds of voters have learned by 
experience that good Catholics can also be good Americans, the Demo- 
eratic candidate was judged more generally on his character as a man 
and his record as a politician. But the religious issue was complicated 
by the liquor issue, and no political statistician can tell where the 
effects of the one stopped and those of the other began. If the Demo- 
eratic party should decide to nominate none but Catholics for the 
presidency hereafter, doubtless there would be a substantial realign- 
ment of parties in national politics. But if the majority of the party 
choose as a rule members of their own religious faith for their stand- 
ard-bearer, as seems probable, there is no reason to suppose that the 
campaign of 1928 will leave any permanent mark upon the American 
party alignment. 

More debatable are the possible consequences of conflict between 
the ‘‘wets’’ and the ‘‘drys’’ in the Democratic party. It might be 
supposed that if the repeal of the Eighteenth Amendment were made 
the paramount issue of 1932, a realignment of parties would be brought 
about which would give the Democrats a better prospect of success 
in national polities. A vigorous demand for the repeal of the Eight- 
eenth Amendment would meet with a rapturous response, not only 
from the bulk of the urban Democracy in all sections of the country 
outside the South, but also from numerous Republicans, disgusted 
with the uncompromising dryness of the present administration. A 
united party of the ‘‘wets’’ would doubtless carry most of the great 
industrial states, and perhaps, as the Association Against the Prohibi- 
tion Amendment claims, enough of the others in the North and West 
to give a majority of the electoral college to the candidate of such a 
party. Under the new apportionment, based upon the census of 1930, 
21 of the 27 seats in Congress which have been transferred from the 
slow-growing to the rapidly-growing states have been assigned to states 
in which the majority of the people live in cities, and in which the 
“‘wet’’ sentiment seems to be dominant. At least this number of seats 
has been lost by ‘‘dry’’ rural states. The 21 states which are classi- 
fied as urban under the latest census possess a clear majority of the 
votes in the electoral college. Not all of them offer an equally promis- 
ing field for the operations of a ‘‘wet’’ party, but the managers of 
such a party might hope to pick up enough electoral votes in other 
States to make up for losses in these. Even though such hopes proved 
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excessive, the ‘‘wet’’ party, if it were the Democratic party, might 
expect to retain enough of the solid South to give a fair prospect 
of success at presidential elections. The fate of southern Democratic 
senators, like Heflin of Alabama and Simmons of North Carolina, 
who bolted their ticket in 1928 and paid for their rashness with their 
political lives, shows how strong are the bonds of party regularity 
in that section of the country. It is doubtless such calculations as these 
that are in the minds of Mr. Raskob and his associates in the coun- 
sels of the Democratic party who appear most eager to force the 
liquor issue to the front in the next campaign. 

But these calculations cannot convince veteran politicians that the 
existing party alignment can be broken by the liquor issue. The dis- 
tribution of population in this country between urban and rural areas 
is such that while, on the basis of the most sanguine estimates, a ‘‘ wet’’ 
party, particularly if it were the Democratic party, might hope to 
gain a majority in the electoral college, it would have much greater 
difficulty in gaining control of the Congress. A majority of the Ameri- 
can people now live in areas classified by the census as urban, and 
under the new districting of the states, based on the 1930 apportion- 
ment, these areas will probably account for a majority of the congress- 
men; but the urban population is so distributed among the states 
that a clear majority of the states continue to be predominantly rural, 
and, at the present rate of growth of cities, will remain so for at least 
another decade. A ‘‘wet’’ party, based primarily upon the support 
of the urban states and sustained by the help of the lower South, 
or such parts thereof as might adhere to such a party, might succeed 
in electing ‘‘wet’’ presidents. But could it get its measures through the 
Congress? The prospect is not good enough to justify prudent politi- 
cians in staking their careers on the promise of ‘‘wet’’ legislation. Ar- 
dent ‘‘wets,’’ dissatisfied with the prospects of their issue under the 
existing party alignment, may look with favor upon such a realign- 
ment of parties, but professional politicians whose business is at 
stake will prefer to stick to the political strategy which has been ap- 
proved by time. 

The existing major parties are founded at bottom upon durable 
economic interests which are powerful enough to dominate well-defined 
regions and, in combination with other similar regional interests, form 
two solidly entrenched leagues of factions capable of contesting na- 
tional elections with some chance of success. The liquor issue does 
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not fit into the traditional stategy of national politics, and a redivi- 
sion of the American electorate into ‘‘wets’’ and ‘‘drys’’ offers little 
prospect of a durable basis for future presidential campaigns. Pro- 
fessional politicians, to be sure, cannot prevent the voters from making 
the issue, when enough of the voters know what they want and are 
determined to have it. But they can prevent the issue from becoming 
the principal subject of contention between the major parties. They 
can take the ‘‘wet’’ side of the issue in ‘‘wet’’ regions and the ‘‘dry’’ 
side in ‘‘dry’’ regions. Senator Morrow’s campaign for election as a 
Republican in New Jersey is the most striking illustration of a prac- 
tice which may become more common if the voters’ discontent with 
the official liquor policy of the Republican party continues to grow 
in the ‘‘wet’’ states. The refusal of Congress to give its attention to 
the Wickersham report revealed plainly enough the disposition of 
congressmen to evade responsibility for reopening the liquor question 
at Washington. By adopting the Eighteenth Amendment, they had 
taken the question out of ‘‘polities’’ as completely as they could, and 
they are evidently not going to let it back in again if they can prevent 
it. It is not inconceivable that the ‘‘wets’’ should succeed in convert- 
ing one of the major parties into a uniquely ‘‘wet’’ party, but the 
failure of the prohibitionists to make the Prohibition party a politi- 
cal power does not augur well for the success of such an enterprise. 

A more promising issue for politicians who wish to make the presi- 
dential campaign of 1932 something more than a mere continuance of 
the trench warfare of recent years between the two major parties 
is a national economic plan. The business depression compels atten- 
tion to relief measures, and far-sighted politicians will look beyond 
the immediate emergency and seek for measures which will help to 
prevent the recurrence of such crises in the capitalistic world. The 
policy of the present administration makes it easy for the Democratic 
party to make this issue its own if it wishes. President Hoover has 
proclaimed his faith in the fundamental soundness of economic in- 
dividualism. He seems committed to the view that the business cycle 
eventually will run its course, and that the less the politicians ‘‘inter- 
fere’’ with the operation of the ‘‘natural’’ laws of economies, the more 
quickly will prosperity return. Such views as these lead to a policy 
of laissez-faire, a policy in which the administration seems likely to be 
confirmed by the ill suecess which has attended such departures from 
it as the price-stabilizing speculations of the unfortunate Farm Board. 
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If, as seems likely, the Republicans abandon any claims they may 
possess to proprietorship in a national economic plan, a clear title to 
the issue passes to the Democrats. It is an issue with interesting 
political possibilities. The farmers would welcome a plan which would 
assure them a more stable market for their products. Labor would 
welcome a plan which would assure greater regularity of employment, 
Capital would welcome a plan which would avert the menace of radi- 
eal propaganda. It is an issue which need not jeopardize the tradi- 
tional supremacy of the Democrats in the South, and which might 
seduce substantial numbers of Republican farmers, wage-earners, and 
business men in the North and West. It is an issue which might be 
advocated with equal confidence in the great industrial states of the 
East and the great agricultural states of the Mid-West. It is an issue 
which the Democrats have already begun to appropriate for their own 
by supporting the Wagner bills in the last Congress. 

It must be conceded that economic planning on a nation-wide scale 
is an enterprise surrounded by serious difficulties in the United States. 
The federal system of government will inevitably involve the planners 
in embarrassing conflicts of authority between the state governments 
and the government at Washington. They will be further embarrassed 
by the constitutional limitations upon both state and federal powers, 
and by the lack of an adequate staff of experts in the administrative 
services at Washington and at the state capitals. The class of men 
from whom the planners must be drawn have been accustomed to 
look to private industry for employment, and would presumably be 
reluctant to enter the publie service except temporarily in an emer- 
gency. Politicians also have been accustomed to look to business men 
for leadership in economic affairs, and may well hesitate to assume the 
responsibilities involved in the elaboration of a national economic plan. 

Sut it would not be necessary for the politicians to devise or en- 
dorse a complete and systematie plan comparable in scope and magni- 
tude to that of the Soviet Union. It would be enough to build on the 
foundations already existing in the United States and to introduce 
a greater degree of law and order in our disorderly and too often 
lawless system of industry. Economic planning is not in itself an in- 
novation in capitalistic countries. It is a well-established practice in 
industries in which the future demand can be estimated by statistical 
methods and in which the supply ean be controlled by the producers. 
The extension of the system of planned production to other indus- 
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tries, difficult though it may be, appears to be the next step in the adap- 
tation of the institutions of the age that is passing to the needs of the 
age that is to come. The difficulties can be overcome only by the creative 
leadership of statesmen of bold imagination and practical sagacity. 
Perhaps such leadership is too much to ask of the present Democratic 
party. If so, we may look forward to another presidential campaign 
next year characterized by the usual partisan trench warfare and end- 
ing in the usual result. 
ARTHUR N. HoLcoMBE. 
Harvard University. 


Looking Toward 1932. It is an old axiom, replete with common 
sense, that there is no more uncertain field for propheey than that 
of practical politics. This is especially true when any forecast must be 
made fourteen months ahead of time. All that the observer of con- 
temporary American politics may do is to sum up, as far as possible, 
the existing state of affairs, and then make a series of guesses as to 
what may eventuate. This present article is written with these con- 
ditions in mind, and should be read in the same spirit. 

The present political situation would appear to be as follows. Nor- 
mally, there are at least five million more Republicans than Democrats 
in the country. This is in large part due to the secession from the Demo- 
eratie party in 1896 of large numbers of young men, just entering 
upon adult life or experiencing their first taste of business and finance, 
who were hostile to the late William J. Bryan and his ‘‘free silver’’ 
theories. These young men later were added to in large number by the 
strong, dominant, and attractive personality of Theodore Roosevelt, 
who typified to them the American spirit. Also the great, underlying 
influence of economic expansion, the financial and business domina- 
tion of much of our national life, and the frank acceptance of these 
conditions by the Republican leaders of the first decade of this cen- 
tury strengthened and accelerated this movement in favor of the 
“Grand Old Party.’’ The young men of that time, now grown to 
middle age and national leadership in many walks of life, are the back- 
bone of the financial support of the party today. And they have 
brought up their children to the same political allegiance. 

Since the large majority of our people vote either one of the two 
old party tickets, no matter what the issues or who the candidates, 
this predominance of Republican numbers is the great advantage of 
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that party, and there is little prospect of Democratic success at a 
presidential election unless the Republicans are split, as in 1912, or 
there are exceptional circumstances, as in 1916. In this latter case, 
a comparatively few people in the average election district, but amount- 
ing to a great total in the states or the nation at large, may bolt their 
own party and support their former opponents. Also the ‘‘stay at 
home’’ votes may be largely increased, as in the New York guberna- 
torial campaign of 1930; or these same normally indifferent citizens 
may have their interest (economic or emotional) aroused to a point 
sufficient to take them to the polls on election day. This is what oe- 
eurred in many localities in the campaign of 1928. There is an old 
and true saying among the practical politicians that ‘‘elections usually 
are won or lost by the stay-at-home vote.’’ 

To all appearances, the campaign of 1932 bids fair to be accom- 
panied by the exceptional circumstances that may make Democratic 
suecess possible. The present economie depression is a misfortune of 
a major character to the Republican party. Both in 1924 and 1928, 
many of its leaders foolishly made the specific claim that their party was 
responsible for ‘‘ good times’’ and general prosperity. The ‘‘ average citi- 
zen’’ was attracted by this statement, and Republican success, already 
foreordained, was somewhat increased. But now a logical deduction 
has been made by these same average citizens, and the same party must 
shoulder the blame for a world-wide depression which probably was 
as inevitable as the prosperity that preceded it. The Democrats at 
present are well aware of their opportunity, and are endeavoring to 
take advantage of it. As a consequence, there is wide discussion of 
possible candidates, and many leaders of that party are taking a keen 
and natural interest in it. 

At the time of present writing (September), Governor Franklin 
D. Roosevelt, of New York, is in the forefront for the Democratic 
nomination. With a fine record of publie service in the New York 
state senate and as Assistant Secretary of the Navy during the Wilson 
administrations, of irreproachable private character, he also possesses 
a personality of extreme attractiveness. This includes a naturally 
friendly and sincere smile that well might be the envy of any practi- 
eal politician anywhere. Added to this may be mentioned his election 
to the office of governor of New York in 1928, when that state was 
earried by the Republicans for Mr. Hoover, and his reélection by an 
enormous majority in 1930. Another advantage, and much to his 
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credit, is that Governor Roosevelt, in both the 1924 and 1928 Demo- 
eratic national conventions, delivered one of the outstanding, if not 
the best, of the speeches to which the delegates were privileged to 
listen. And this privilege was enjoyed possibly by millions of inter- 
ested listeners over the radio throughout the country. Undoubtedly 
these speeches, so far as the New York voters were concerned, were 
a great aid in his successful campaigns in that state. 

Governor Roosevelt also has the aid of certain public-spirited and 
leading Democrats of wealth, who see the opportunity to repeat the 
experience of 1912, when these same men of prominence and influence 
were largely responsible for the nomination and election of Woodrow 
Wilson. Their support, quiet and often unobtrusive, is worthy of special 
attention. 

But Governor Roosevelt has undoubted handicaps that may cost 
him the nomination, or (if nominated) the election. So far, he has 
steered an extremely skillful course in the current investigations of 
corruption in New York City. Any such corruption is bound to be 
laid at the door of Tammany Hall, which is, in very fact, the actual 
Democratic party in that city. Whether at present deserved or not, 
the name of Tammany stands as a by-word for all that is undesirable 
in American polities, so far as the people of the country are concerned. 
An open break with Tammany at this time undoubtedly would aid 
much in securing the nomination for Governor Roosevelt. But he must 
have Tammany support of the first order if he may hope to carry the 
state of New York in 1932. The fact is usually overlooked that Gover- 
nor Roosevelt actually received many thousand less votes in 1930 than 
in 1928, and that his huge majority was caused by nearly one million 
upstate Republican voters who stayed at home and refused to vote on 
aceount of their hostility to the management of the campaign of his 
opponent, Mr. Tuttle. It is significant that, although they received 
much reduced majorities in some eases, the Republican congressmen 
then representing New York were all reélected. In contrast to this, a 
strong Tammany support will be a veritable millstone around the neck 
of Governor Roosevelt throughout the country. Since the Civil War, the 
three most successful Democratie candidates, Samuel J. Tilden, Grover 
Cleveland, and Woodrow Wilson, have been either indifferent or hos- 

tile to Tammany Hall. This was one of their greatest political assets. 

It is possible that his early prominence may be another handicap to 
Governor Roosevelt, though as yet no one of his opponents seems to 
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be collecting delegates to the national convention. Again to quote the 
politicians, ‘‘you cannot beat somebody with nobody’’—as the op- 
ponents of Governor Smith found to their cost in 1928. So at pres. 
ent, Governor Roosevelt appears far in the lead, with a fair chance of 
securing the nomination. If ex-Governor H. F. Byrd, of Virginia, 
should be his running-mate on the ticket, there would be a very effee- 
tive bid for the renewed allegiance of those southern Democrats who 
deserted their party in 1928. 

It is a matter of greater importance to remember that Alfred E, 
Smith is still at least titular leader of the Democratic party. He has 
hosts of loyal and devoted followers, and it is not beyond the bounds 
of possibility that he might secure the nomination if he should desire 
it. At least he has the power of veto, and no Democratic candidate 
would have much chance of receiving the nomination without the sup- 
port, or at least the tacit approval, of the popular and effective ex- 
governor of New York. 

Newton D. Baker is well worth careful watching, for he has great 
availability on account of his personal ability, his residence in a so- 
called pivotal state, and his popularity with the Wilson wing of the 
party. His greatest handicap would be his sincere and effective ad- 
vocacy of a very unpopular institution, so far at least as contemporary 
American politics goes—and that is the League of Nations. This, of 
course, is entirely aside from any merits of the issue. Mr. Owen D. 
Young would be of outstanding importance were it not that his re- 
lations with certain lines of ‘‘big business,’’ which would be a decided 
asset in many parts of this widespread nation, might arouse hostility 
among the more radical voters of the West. Governor Albert C. Rit- 
chie, of Maryland, is a possibility, 


to be effective. Senator Joseph T. 


but his support so far is too local 
Robinson, of Arkansas, probably 
has eliminated himself, in spite of his many and marked advantages, 
by his unfortunate part in the controversy of January and February, 
1931, concerning the appropriation of funds for the relief of the vic- 
tims of the drought. 

So far, attention has been devoted exclusively to the Democratie 
side of the question because it goes without saying that President 
Hoover will be renominated by the Republicans. It is hardly an exag- 
geration to state that only he himself can prevent it, and he has not 
given the least indication of any such intention. Any president can 
renominate himself, if he was chosen directly to the office and did 
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not attain it by virtue of succession as vice-president. But President 
Hoover has great and determining elements of strength, both personal 
and political, which too often are overlooked by his opponents in his 
own and in the Democratic party. During the war, his name became 
a household word owing to his relief and food conservation work both 
here and abroad. His strength with the ‘‘plain people,’’ and also with 
the women’s vote, is still but little impaired. Added to this are his 
real achievements of great moment. Among them is the able handling 
of drought relief and the prevention of a well-meant but dangerous 
attempt to bring the Red Cross into polities by using it as a govern- 
ment agency for relief and for the expenditure of public funds. His 
supporters make the claim of honest and efficient administration of the 
federal government, and of a steady hand at the helm in a time of 
great national difficulty. His part in the calling of the London Con- 
ference and in its real achievements was outstanding, and his more 
recent leadership in mitigating the financial crisis in Germany and 
other European countries by the moratorium on debt and reparation 
payments has vastly increased his prestige. This is especially apt to 
appeal to the German and other racial voters in the next campaign. 
Should his present plans for unemployment relief during the winter 
of 1931-32 prove successful, they would go far toward reconstituting 
any diminished strength with the people. 

There is an indication of a fuller public appreciation of the bur- 
dens that have fallen upon President Hoover in these recent trying 
years. Very significant of this is the editorial statement in the New 
York Times of September 2, 1931, that the ‘‘necessary limitations of 
the functions and ability of any American president ought to be kept 
in mind by those who keep on clamoring over what they call Mr. 
Hoover’s do-nothing policy. He is, in fact, doing all he can—and angels 
eould do no more. Among the victims of our prevailing misfortunes, 
President Hoover must be reckoned as most to be pitied. . . . But in- 
evitable .. . ought to be at least an occasional manifestation of kindly 
and sympathetic feeling by the American people for a president taxed 
almost beyond his strength.”’ 

President Hoover undoubtedly will have much difficulty in eo- 
operating with the new (or Seventy-second) Congress that meets in 
December. While very irritating and wearing upon him, any struggle 
with that body will be apt to add to his popularity and political 
strength. Unfortunately, our national legislature is exceedingly un- 
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popular, and the voters will not be indifferent to any struggle waged 
or victory gained by the President. Such events also would serve 
to dramatize his work and his administration of national affairs. 

There are rumors that the radical, or ‘‘Progressive,’’ elements may 
inaugurate a campaign to nominate one of their number, as Senator 
William E. Borah, of Idaho, Governor Gifford Pinchot, of Pennsy]l- 
vania, or Senator Robert M. LaFollette, of Wisconsin. They hardly 
san anticipate success in this attempt, but they can use the threat 
of such a movement, with all its disruptive effects on party unity, as 
a ‘‘elub’’ to force into the platform many of their ideas concerning 
publie utilities, agriculture, and finance. This would be good political 
strategy, and the ‘‘wets’’ or ‘‘drys’’ might try the same game—and 
in either party. 

It seems probable that the Socialist party will again nominate Mr. 
Norman Thomas for president. It would appear that the first move 
in the 1932 campaign was made about the first of September, 1931; 
and a very clever one it was. Mr. Thomas was then arrested in Pater- 
son, New Jersey, for picketing a silk mill in which there was no strike. 
This is well-caleulated to bring him before the public, and to appeal 
to many people inclined to vote the Socialist party ticket. The size 
of this vote will depend somewhat upon the more or less radical type 
of candidates and platform of the Democratic party. 

An even greater degree of uncertainty surrounds the question of 
platforms and issues dividing the two parties. Since the necessary 
problem of the party leader is to secure codperation, and not to alienate 
the voters, the gentlemen who hold this position in the respective 
parties wili be very slow to commit themselves. The ‘‘prohibition’’ re- 
port of the Wickersham Commission was a very faithful replica of 
the uncertain state of feeling among the American people. Literally, 
they have not made up their minds. For this reason, neither party 
will make any specific pronouncement upon prohibition if it ean pos- 
sibly help doing so. Should any statement prove necessary, the Re- 
publican party will tend more to the ‘‘dry,’’ and the Democratic 
party to the ‘‘wet,’’ side of the question, and with all the disruptive 
consequences as a result. Both parties will strive to place stress on 
economic questions. A serviceable and constructive plan for the’ sta- 
bilization of business and the mitigation or prevention of future un- 
employment would be a great asset to either party. The Democratic 
party, especially if led by Governor Roosevelt, will tend toward more 
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‘radical’? proposals, while the Republicans will be more conservative. 
The word ‘‘tend’’ is used advisedly, for neither party will go to an 
extreme. This may aid in increasing the Socialist vote. 

A possible element of Republican advantage may come from the 
new congressional apportionment and change in the electoral college. 
Of the 27 changes, additional electoral votes will go to normal Re- 
publican states in about twice the proportion that the Democratic 
states will gain. The accompanying losses are more evenly divided. 

In conclusion, the statement should be repeated that all this discus- 
sion with regard to the outcome of the elections of 1932 is little more 
than guesswork. The economic condition of the country will be the 
determining influence to a greater or less degree. The first authentic 
political indications should come from the various by-elections to 
Congress and the state elections during November, 1931. Following 
these, political prophecy will be somewhat more easy. But it is the 
very uncertainty of the present situation that offers its great ele- 
ment of fascinating interest. 

WILLIAM STARR MYERs. 

Princeton University. 
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Third Session of the Seventy-First Congress, December 1, 1930, 
to March 4, 1931.1. The almost shamed hush that fell in the Senate 
at noon on March 4 was more fitting than the jubilation in the House. 
Certainly there was no ground for congratulations in any corner of the 
Capitol, and least of all among the group in the President’s room. 

Membership and Organization. When the session began, the Republi- 
eans in the House numbered 266, the Democrats 165, with one Farmer 
Labor member and three vacancies. The two party shifts involved in 
the seating of thirteen new members reflected Democratic victories 
in by-elections in the 6th Wisconsin and 24th Illinois districts. In the 
Senate, inter-sessional gains on the minority side were more pro- 
nounced ; there were 42 Democrats instead of 39, leaving 53 Republi- 
eans and 1 Farmer Labor member. 

The uncertainty that attends the regulation of campaign expendi- 
tures by exclusion was illustrated in the seating of James J. Davis, 
lately Seeretary of Labor, as junior senator from Pennsylvania. Mr. 
Davis stood aside at the opening of the session, in order to permit the 
chairman of the special committee investigating senatorial campaign 
expenditures, Gerald Nye, to offer a resolution by which his right to 
a seat was referred to the select committee. The resolution was rejected 
on December 2 by a vote of 27 (9 Republicans, 17 Democrats, 1 Farmer 
Labor) to 58 (89 Republicans, 19 Democrats).2 The committee on 

1 For notes on the first and second sessions of the 71st Congress, see this REvIEw, 


and Vol. 
23, p. 364; and on the 69th Congress, Vol. 20, p. 604, and Vol. 21, p. 297. For earlier 


Vol. 24, pp. 38, 913. For notes on the 70th Congress, see Vol. 22, p. 650, 


notes, prepared by Lindsay Rogers, see Vol. 13, p. 251; 14, pp. 74, 659; 15, p. 366; 
16, p. 41; 18, p. 79; 19, p. 761. 


?In a subsequent report (S.Rept. 1870, filed on March 3), the special committee 
investigating campaign expenditures said: ‘‘ Unless the expenditure of more than 


$600,000 in the primary in be half of the ticket headed by Senator Davis can be con- 


strued as in itself constituting corruption, the evidence... does not disclose any 


corruption for which he may be held personally responsible.’’ On February 25, 
Senator Davis appeared voluntarily before the subcommittee of the committee on 


judiciary which had been investigating lobbying, in order to deny that he ever lob- 
bied for or against a tariff measure. On February 28, the Senate authorized (S.Res. 
475) the continuance of the subcommittee and made a small additional appropria- 
tion to enable it to investigate the allegation that a member of the Senate re- 
ceived $100,000 or more in connection with the item on sugar in the tariff of 1930. 
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privileges and elections, acting through subcommittees, took up the 
dusty task of recounts in Alabama and North Carolina.® 

The uncertainties of party control in the next Congress cast a 
sharp but wavering shadow over the proceedings of the session. 
Nicholas Longworth, speaker since 1925, doubtless had party disad- 
vantage in mind rather than a premonition of his own death in April 
when he said in farewell: ‘‘Perhaps this is the last time I will ad- 
dress you from this rostrum (laughter and applause). I do not mean 
to say that I regard it as a probability, but I must admit it as a possi- 
bility.’’ Immediately after the elections in 1930, the clerk’s unofficial 
roll forecast that in the 72nd Congress the lower house would com- 
prise 217 Republicans, 215 Democrats, and one Farmer Labor repre- 
sentative, and that the Senate would consist of 48 Republicans, 47 
Democrats, and one Farmer Labor member. Post-canvass mortality, 
always heavy but seldom so critical, continued to disturb the fluctuat- 
ing balance. By mid-summer, the count stood 214 Republicans, 213 
Democrats, and one Farmer Labor member, with seven vacancies, in- 
cluding five in districts previously held by Republicans, The situation 
in the new Congress could hardly be expected to give the President 
stomach for a special session. 

Reapportionment, so tardily won in the act of June 8, 1929, was 
not allowed to take effect at the close of the Congress without a strug- 
gle. Its opponents were able to force the holding of hearings, but in 
the end the committee on census tabled all proposals to increase the 
size of the House. The new apportionment, automatically based on 
figures certified by the President on December 4, will be used first in 
1932. In the meantime, there are signs that the appeal to ethnic prej- 
udice may again be invoked by the countryside against the city. On 
February 19, the committee on judiciary (against the dissenting pro- 
test of four members who represented districts in large cities) favor- 
ably reported a proposed constitutional amendment as follows: ‘‘ Aliens 
shall be excluded from the count of the whole number of persons in 
each state in apportioning representatives among the several states ac- 
cording to their repective numbers’’ (H.J.Res. 356). 

Problems of organization in a waning Congress are anticipatory. A 


*The contest of Thomas Heflin, former senator, against William Bankhead con- 
cerned the primary election of August 12, 1930. In addition to those involving Ala- 
bama and North Carolina, notice of a contest against Senator Schall of Minnesota, 
Republican, was filed on March 3 by his defeated opponent. 
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caucus of the Republican members of the House in the last week of the 
session renominated Nicholas Longworth for the speakership, reélected 
John Q. Tilson of Connecticut as floor leader, and in the usual way 
authorized the selection of the committee on committees and the con- 
gressional campaign committee. Mr. Longworth’s death created a new 
problem in a situation full of uncertainty and intrigue. The floor leader 
and the chairman of the rules committee, Bertrand Snell of New York, 
were understood to be the chief claimants to the speaker’s chair if 
the Republicans were able to organize the House. No Democratic cau- 
eus was held, but it seemed certain that John N. Garner, Democratic 
floor leader, would be his party’s candidate. Meanwhile, with the mar- 
gins of control so narrow, rumors were rife regarding attempts to 
arrange bipartisan concerts of power. 

Procedure. It seemed probable, no matter how the contingencies 
in the disputed control were resolved, that the dissident elements 
would be in a position in the new Congress to bargain for changes 
in the House rules.* Intimations that concessions would be made were 
heard unofficially on the Republican side about the time invitations 
were issued to the preliminary organization caucus. This fact stimu- 
lated discussion of the rules during the short session. Especially in- 
teresting was the colloquy provoked on January 16, 20, and 31 and 
February 3 by remarks of Representative Crisp of Georgia, erstwhile 
parliamentarian of the House and son of a former Democratic speaker. 
He stressed a proposal to amend the discharge rule so that a peti- 
tion of 100 names (instead of 218, as has been required since 1925) 
would be sufficient to put it in operation.® 

Eight special rules for the consideration of measures (one of which 
involved seven bills) were adopted in the short session.* Three others 

*On July 12, Representative LaGuardia announced that he had circularized a 
group of ‘‘Progressives’’ regarding the desiderata of rules reform. He empha- 
sized the need of a provision restricting each state to one member on the committee 
on ways and means. Previously, in a statement which appeared in the United States 
Daily of June 1, Representative Robert Luce, well-known student of legislative 
organization, complained of congressional maladjustment from the standpoint of 
the effect of waste of time in defeating desirable legislation. 

5’ The rule (X XVII, subd. 4) as amended on December 7, 1925, has never been 
successfully invoked. During the short session of the 71st Congress, it was said that 
a petition in behalf of H.R.14567, having to do with cash advances on veterans’ 
adjusted compensation certificates (an object realized in another way in other 


thirds. Previously the House rejected in committee of the whole the proposal that 
legislation) received at least 118 signatures. 


* Speaking in defense of the rules committee, Bertrand Snell of New York, its 
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were reported from the committee on rules, but were not used, the 
legislation in question passing the House without their aid. Suspension 
of the rules, subject to the discretion of the speaker, proved as handy 
as ever. 

Grumbling was again heard in the Senate regarding the growing 
obduracy of the House in conference. Senator Moses, though caustic, 
is regular, but he went to the length of saying on December 20: 
‘‘Every time that I sign a conference report in the stated language 
of the formula, namely, that a ‘full and free’ conference has been 
held, I know that I am subscribing to a perjury, because the situa- 
tion is such that we are immediately confronted in a conference by 
an adamantine attitude on the part of the conferees appointed by the 
House.’’ Two deadlocks in the short session were notable. That in- 
volving Muscle Shoals was broken under circumstances noted in a 
later paragraph.” The proposal to amend the Constitution in regard 
to congressional sessions (the ‘‘lame duck amendment’’) came to a 
complete standstill. A joint resolution on this subject (S.J.Res. 3), 
having passed the Senate for the fifth time in the second session,® was 
held on the Speaker’s desk for nearly a year. On February 24, with 
the demise of Congress at hand, a similar House resolution was allowed 
to go to a vote, aided by a special rule. Speaker Longworth took the 
floor to offer an amendment providing that in even-numbered years 


chairman, said on January 31: ‘‘There has never been a time since the gentleman 
from New York has been chairman of that committee when there has been an im- 
portant controversial piece of legislation before it that he has not gone personally 
to the Republican whip and asked him to canvass the House on the question in 
hand for the guidance of our committee and also had a great many other individual 
members from different sections of the United States canvassing the sentiment of 
members of their parts of the country, and, as far as possible, we have tried in 
our official capacity to fairly represent and reflect that sentiment, and the best 
proof I can offer you for the truth of that statement is, as far as I can now re- 
member, that there has never been a single recommendation of that committee since 
the gentleman from New York has been chairman turned down by the House of 
Representatives.’’ At the same time, Mr. Snell avowed his faith as follows: ‘‘If I 
understand the function of the rules committee of the House, it is to act in har- 
mony with the majority sentiment of the majority of the House of Representatives. 
It is to act in codrdination and harmony with the steering committee of the House. 
It is the duty of the rules committee, as I understand it, to act, as far as possible, 
for the protection of the administration and the administration program of legis- 
lation.’’ 

"See p. 946 below. 

*The successive dates of its acceptance by the Senate were: February 13, 1923; 
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the sessions should end on May 4. Otherwise, he said, ‘‘ great and seri- 
ous danger might follow a perpetual two years’ session of Congress.”’ 
He added: ‘‘I will do anything I ean to help the passage of this reso- 
lution provided this amendment is adopted.’’ The Speaker had his 
way by a vote of 230 (175 Republicans, 55 Democrats) to 148 (60 
Republicans, 87 Democrats, 1 I'armer Labor). He was then willing 
(in order to expedite matters) to recognize a request for unanimous 
consent to substitute the Senate resolution, amended of course by in- 
serting the language agreed upon. Thus altered, the measure passed 
by 290 to 93. In conference, the House leaders indicated a willingness 
to extend the time to June 1; beyond that they would not go. The 
Senate conferees wisely insisted that any time limit would defeat one 
of the major purposes of the proposal.® 

The Politics of Misery. The fear of the innovative hand of legisla- 
tion which in general terms was expressed in the opposition of the 
leaders to the abolition of alternating short sessions was painfully 
concrete when they measured the risks of a special session after 
March 4. What strategy there was centered in the sorry determination 
to avoid one. The President revealed his anxiety when, in thanking 
the Democratic leaders for the sense of sober responsibility voiced in 


+} 


he statement issued after notable gains had been won in the fall elee- 


tions, he hoped that it might be taken as a pledge not to filibuster 
against the appropriation bills. On November 12, he telegraphed to 


the minority leader in the Senate for reassurance, and on the morrow 


made known his pleasure that ‘‘fear and apprehension’’ had been 
blown away. Something like a truce does seem to have been struck with 
the Democratic leader in the Senate in a conversation on November 
30. The minority, it must be said, seemed more hopeful than bold. 


Events seemed to be going their way; they had no wish to incur pre- 


March 14, 1924; February 15, 1926; January 4, 1928; and June 17, 1929. On May 
18, 1928, it was voted on in the House, receiving 209 (118 Democrats, 89 Republi- 
eans, 2 Farmer Labor) to 157 (55 Democrats, 102 Republicans), less than two- 
thirds. Previously, the House rejected in committee of the whole the proposal that 
in even-numbered years sessions should end on May 4 


=. 
®TIn his official review of the session, made public on March 13, John Q. Tilson, 
the majority leader, said: ‘‘ By the ‘lame duck’ 


d proposal, instigated and kept alive 
by an inane but catchy phrase, it is seriously proposed to amend the fundamental 
law of the land in order to remedy a situation brought about by the archaic rules of 


the Senate.’’ 
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mature responsibility. The nearest approach to the pronouncement 
of an ultimatum was in a conference of minority senators on Janu- 
ary 30, when six items of relief were indicated as the price of avoid- 
ing a special session. It was significant that these related almost wholly 
to the emergency created by drought. Not all of the proposals were 
realized in legislation, but no organized obstruction was attempted.?° 
The Progressive Republicans openly favored a special session." They 
formulated no threats; they presented no formal demand. Their pro- 
gram, so far as they revealed one, hinged on their desire for action 
on the pending measures relating to Muscle Shoals, ‘‘lame duck’’ ses- 
sions, unemployment exchanges and the planning of public works, and 
injunctions. Of these, all but the last-mentioned were considered dur- 
ing the session, although the proposed constitutional amendment did 
not get beyond conference, and two of the others were vetoed at the 
elose of the session. The filibuster by Senator Thomas, of Oklahoma, 
which filled the closing hours, seems to have been personally planned, 
and, although the pair of soiled overalls that he exhibited to the Senate 
was doubtless intended to be a symbol of universal need, the burden 
of his remarks was a plea in behalf of the independent oil producers’ 


The chief item was the amendment to the Interior appropriation bill carrying 
$25,000,000 for general relief purposes. The conference statement said: ‘‘There 
will be no objection to the modification of the amendment in conference so as to 
specify another agency than the Red Cross to distribute the fund.’’ In the final 
outcome, ‘‘ general relief’’ was contracted to drought relief through loans, essen- 
tially. Another item on the list related to the Capper amendment to the Army ap- 
propriation bill, making food held by the Federal Farm Board available for relief. 
The conference statement announced that ‘‘the final passage of this amendment will 
be firmly insisted upon.’’ This demand was not met. Senator Capper’s proposal was 
begun as 8.J.Res.210; as passed by the Senate on January 26, it involved authority 
to dispose of 20,000,000 bushels of wheat ‘‘to provide food for the distressed 
people in the various parts of the United States.’’ This was not even reported in 
the House. On January 29, the proposal was attached as an amendment to the War 
Department appropriation bill (H.R.15593) by a vote of 46 to 16. 

“Senator Borah, for example, said in the Senate on February 2: ‘‘I am per- 
fectly willing, if a majority of the Senate is willing to do the same thing, to say 
that not another appropriation bill shall pass this body until the hungry are fed, 
until the sick are taken care of, until the government of the United States has met 
its obligations to its citizens.’’ Senator LaFollette (having joined with Senator 
David Walsh of Massachusetts in questioning mayors of all places over 5,000 re- 
garding the extent of unemployment) made a number of notable analyses of the 
situation; for example, on December 20 and January 9. No one can say that con- 
gressional debate during the session was lacking in concrete realization of prob- 
lems. 
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request for tariff protection.*? Later, asthe dull year dragged its course 
there were more emphatic demands that Congress should be called." 
Senator LaF ollette was especially critical of the President’s disclaimer 
on May 22 of intention to call a special session. Again, on August 18, 
the White House deemed it advisable to dampen hopes by a fresh 
denial. 

Not all of the pressure for a special session concerned depression and 
drought at home, or emanated from those who were skeptical of the 
recuperative power of individualism. The question of the World Court 
involved an element of risk. It was necessary that the Senate should 
receive and act upon the protocol of accession of the United States 
and the protocol of revision which had already been ratified by a ma- 
jority of the nations that are members of the court. In a special mes- 
sage to the Senate on December 10, the President said: ‘‘I trust the 
protocols may have consideration as soon as possible after the emer- 
gency relief and appropriation legislation has been disposed of.’’ Never- 
theless, no exigent and compelling voice rebuked the committee on for- 
eign affairs when on December 17 it adopted Senator Reed’s motion 
to postpone reporting the matter until the following December. ‘‘I 
offered the motion on my own responsibility,’’ said Senator Reed. ‘‘I 
did it to prevent a special session in the spring.’’ Nine Republicans 
and one Farmer Labor member voted for delay; two Republicans 
(Borah and Gillett) and seven Democrats opposed the motion. In July, 

2 Certain questions put by Senator Thomas at the opening of the daily session 
on March 4 have interest for the student as well as for all who speak in public. Mr. 
Thomas of Oklahoma. ‘‘ The first parliamentary inquiry: Is there any Senate rule 
that provides just how fast a member addressing the United States Senate must 
speak his words?’’ The Vice President. ‘‘That is a matter for the Senator to de 
termine for himself.’’ Mr. Thomas of Oklahoma. ‘‘The second parliamentary in- 
quiry: I have before me numerous notes. Owing to the fact that I was detained on 
the floor night before last until 3 o’clock in the morning, and detained upon the 
floor last night until after 1 o’clock, I have not had time to arrange my notes prop- 
erly, and it may be that during the discussion I may waste a few seconds of time 
in looking for the data I desire to use. Because of that fact I do not wish to be 
considered as yielding the floor... .’’ Mr. Bingham. ‘‘ Under the rules of the Sen- 


ate, how long may a Senator stand at his desk arranging his notes without talk- 
ing?’’ The Vice President. ‘‘That would be a question for the chair to determine 
when the question came up.’’ 

* A source of agitation for a special session was the announcement of the De- 
partment of Agriculture on June 16 that it was not allowed by law to use drought 


relief funds appropriated in the preceding session to remedy distress due to drought 
in the new season. 
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the plan of a moratorium in connection with inter-governmental debts 
stimulated talk of the desirability of calling the new Congress together 
in advance of the regular date. Speaking on July 6, the President 
said: ‘‘I am glad to announce that the American proposal for one 
year’s postponement of all inter-governmental debts and reparations 
has now been accepted in principle by all of the important creditor 
governments.’’ He added: ‘‘The American part of the plan is, of 
course, subject to approval by Congress, but I have received the in- 
dividual assurances of support from a very large majority of the 
members of both Senate and House, irrespective of political affilia- 
tion.’’ Despite the shortness of time available after December 7, and 
in the face of possible delay in the organization of the House, the 
President did not admit that there was reason for an earlier opening 
of Congress. 

The widespread drought in the summer of 1930 raised an issue con- 
cerning which the agrarian element in the Democratic party could 
feel strongly. An early collision on this point between the Senate and 
the House, acting as the administration’s ally, nearly put an end to 
talk of codperation. The Senate took the initiative. On December 9, 
without a record vote, it passed a joint resolution (S.J.Res. 211) to 
authorize the appropriation of $60,000,000 for loans in connection with 
preparations for the 1931 crop in regions affected by drought or storm. 
The administration thought that $25,000,000 would be enough; it 
frowned also on the provision permitting aid in the form of food. 
The leaders in the House agreed to reduce the amount to $30,000,000. 
In order to block amendments from the floor, the resolution was 
taken up on December 15 under a motion to suspend the rules. This 
failed, however; the vote was 205 (204 Republicans, 1 Democrat) to 
159 (16 Republicans, 142 Democrats, 1 Farmer Labor), being less 
than the two-thirds that the procedure required. A slight emenda- 
tion was inserted, in the shape of a reference to ‘‘such other pur- 
poses of crop production as may be prescribed by the Secretary of 
Agriculture.’? On December 18, the revised proposal was accepted in 
committee of the whole by 225 (219 Republicans, 6 Democrats) to 159 
(16 Republicans, 142 Democrats, 1 Farmer Labor), and promptly 
passed the House by the formal vote of 359 to 6 (4 Republicans, 2 
Democrats). The disagreement in conference was sharp but quickly 
compromised. The total authorization was increased to $45,000,000. 
It was clear that House managers would not accept language that re- 
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ferred directly to the distribution of food for human consumption. 
The Senate was told that relief might be broadened as a matter of ad- 
ministrative diseretion in view of the fact that that resolution men- 
tioned ‘‘such other purposes incident to crop production as may be 
prescribed by the Secretary of Agriculture.’’ Despite some tart com- 
plaints regarding the face-saving indirection and deliberate obscurity 
of the compromise, it was adopted in both houses on December 19 and 
became law on the following day. 

This did not end the matter. It was still necessary to make the ap- 
propriation thus authorized. A joint resolution (H.J.Res. 447) which 
earried $45,000,000 passed the House on January 5. On the same day 
the Senate amended it on Senator Caraway’s motion, adding 
$15,000,000 ‘‘for the purchase of food under such terms as may be 
prescribed by the Secretary of Agriculture.’’ The House guardians 
handled the situation circumspectly. For a time the measure rested 
safely on the Speaker’s desk. On January 13, a special rule was of- 
fered which provided that it should be ‘‘taken from the Speaker’s 
table to the end that all Senate amendments be, and the same are, dis- 
agreed to and a conference is requested with the Senate.’’ The crucial 
test of strength was on the previous question to the rule, which ear- 
ried 215 to 143; the rule itself was adopted 352 to 4. Representative 
LaGuardia’s motion to advise that the conferees concur in the Senate 
amendment and also seek the removal of ‘‘all limitations as to classes, 
occupations, or residence of persons’’ was blocked on grounds of ir- 
relevancy by a point of order sustained by the Speaker. The Senate 
gave way on January 14. Its interest had already shifted to the more 
practicable expedient of appropriating for relief through an amend- 
ment to the Interior Department supply bill. 

The new phase of the controversy involved a significant question, 
for it raised the issue of publie versus private sources of relief, and 
of taxation versus voluntary charity. Senator Robinson, the minority 
leader, moved an amendment to the Interior Department appropria- 


“On January 15, the Senate adopted a resolution (S.Res. 401) by which the 
Secretary of Agriculture was informed regarding the ‘‘intent and purpose’’ of the 
Senate when it ‘‘voted for the drought relief measure.’’ He was told that relief 
should be given to stricken families, even in counties ‘‘where the distress caused 
by the drought is not general.’’ Less perspicuous, perhaps, was the advice ‘‘ that it 
is the sense of the Senate that the relief here provided should be granted wherever 
the conditions and facts justify it, and the Secretary of Agriculture is hereby re- 
quested to see that it is done.’’ 
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tion bill (H.R. 14675) appropriating $25,000,000 ‘‘to be immediately 
available and to be expended by the American Red Cross for the pur- 
pose of supplying food, medicine, medical aid, and other essentials to 
afford adequate human relief in the present national emergency to 
persons otherwise unable to procure the same.’’ This was first adopted 
without a record vote, but was reconsidered on January 19, when it 
was repassed by 56 (20 Republicans, 35 Democrats, 1 Farmer Labor) 
to 27 (all Republicans). Hearings were held before the House com- 
mittee on appropriations. The central committee of the American Red 
Cross announced that it could not accept the administration of the 
funds. The eritical vote in the House itself was on January 30. Hav- 
ing disagreed with the Senate amendment by 224 to 90, the House 
rejected the substitute proposal of the ranking minority member of 
the appropriations committee that the President might utilize other 
agencies if the Red Cross did not care to act. This was defeated by 
a vote of 149 (127 Democrats, 21 Republicans, 1 Farmer Labor) to 212 
(207 Republicans, 5 Democrats). 

On the same day, a minority conference in the Senate served a virtual 
ultimatum. In his formal statement regarding the conference, the 
Democratic leader said: ‘‘Unless this amendment be agreed to or a 
satisfactory modification of it in conference, it is expected that the 
Interior appropriation bill will fail of passage, as likewise any resolu- 
tion that may be offered making available sums equivalent to those ap- 
propriated for the current fiscal year. . . .’’ The President interjected 
a lengthy public statement on February 3, in which, as he put it, he 
dealt with fundamentals: ‘‘It is a question as to whether the Ameri- 
can people on the one hand will maintain the spirit of charity and 
mutual self-help through voluntary giving and the responsibility of lo- 
cal government as distinguished on the other hand from appropriations 
out of the Federal Treasury for such purposes.’’ Again a compromise 
was arranged, taking the form of the appropriation of $20,000,000 
to be expended by the Department of Agriculture in accordance 
generally with the original drought relief resolution, now somewhat 
liberalized, so that the new funds could be used ‘‘for crop production 
and for further agricultural rehabilitation.’’*> Senator LaFollette said 


*The student of the working relations of the branches of government will 
profit by pausing to note a clumsy but not untypical incident. While the conference 
report was before the Senate, questions were raised regarding the interpretation 
that the Secretary of Agriculture would put on it and the spirit with which he 
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of this: ‘‘ Upon analysis, the proposed amendment is not a compromise, 
It is an unconditional surrender.’’ Retreat it clearly was from the 
standpoint of the fact that the new provision, unlike the original 
amendment, was confined to hang-over conditions consequent on 
drought and could not embrace urban unemployment. Senator Robin- 
son revealed his own natural preoccupation in saying: ‘‘If anything 
is to be done, it ought to be done quickly, because if we wait until an 
extra session of Congress to enact measures of relief for the drought- 
stricken region they will be futile in the main, because the time will 
have passed when they can be of service.’”*® Thus did he answer the 
complaints of a few associates like Glass and Wheeler that he had 
marched them down the hill so recently ascended." The will to force 
the issue further was lacking. On February 14, the Senate agreed to 
the conference report by a vote of 67 to 15 (8 Republicans, 6 Demo- 
erats, 1 Farmer Labor). 

Friction between the White House and Congress likewise marked 
certain phases of the program for buffer employment through aug- 
mented public construction. The President, in his regular message on 
December 2, said: ‘‘I have canvassed the departments of the govern- 
ment as to the maximum amount that can properly be added to our 
present expenditure to accelerate all construction during the next six 


would administer it. The query was put to him in a resolution (8.J.Res. 440) which 
pursued him to another city where he was making a speech. His telegraphed reply 
on February 12 was marked by a balanced obseurity which reminded Senator Norris 
of the Wickersham report. A somewhat different use of a resolution occurred on 
February 27 (S.Res. 479), when the Seeretary was ‘‘ requested to inform the Senate 
immediately: First, why the fund of $20,000,000 . . . has not been made available 

. and second, when he proposes to act in this matter.’’ 

%* There were persistent rumors, even open charges, that the Arkansas senators, 
spearheads in the drive for emergency relief, were willing to compromise in the end, 
even to the length of overlooking the aspect of general as distinguished from 
drought relief, after they had been seen by Harvey L. Couch of Little Rock, 
banker, director of utilities, leading citizen, and Red Cross relief chairman for 
Arkansas. 

“Tt is interesting, on the other side, to recall the characteristically neo-Jeffer- 
sonian comment in an editorial in the late New York World of February 3, 1931: 
‘*The Democratic party is playing with dynamite. In the last week its leaders 
in Congress have placed it in a position where it can properly be charged with an 
irresponsible willingness to raid the public treasury. If the party does not extri- 
cate itself promptly from this position, if in fighting for these measures it forces 
an extra session and identifies itself with inflation and subsidy, it will have 
achieved the miracle of reéstablishing the morale of the Republican party.’’ 
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months, and I feel warranted in asking the Congress for an appropria- 
tion of from $100,000,000 to $150,000,000 to provide such further em- 
ployment in this emergency... . I recommend that this appro- 
priation be made distributable to the different departments upon 
recommendation of a committee of the cabinet and approval by the 
President.’’ Two days later he transmitted an estimate calling for the 
larger sum. These recommendations were only partially met in the 
pill (H.R. 14804) passed by the House on December 9, for the amount 
was set at $110,000,000** and was assigned to major purposes by the 
measure itself, subject to reassignment by the President. The Senate 
raised the total to $118,000,000 and on Senator Robinson’s motion 
eliminated the provision for discretionary reassignment. This step did 
not foster cordiality at a time when the President was talking about 
‘‘playing politics at the expense of human misery’’ and almost simul- 
taneously provoking critics from another side by declaring (December 
9) that ‘‘prosperity cannot be restored by raids upon the public 
treasury.’’ On the immediate point at issue, the Senate soon gave way, 
and on December 18, by the close vote of 42 (31 Republicans, 8 Demo- 
erats) to 39 (11 Republicans, 25 Democrats, 1 Farmer Labor), 
dropped the amendment that denied the President power to reallocate 
the emergency fund.’® The final act, approved on December 20, carried 
$116,000,000 ‘‘for the purpose of providing emergency construction on 
certain public works during the remainder of the fiscal year 1931 with 
a view to increasing employment.’’ Stated amounts were given to roads, 
waterways, and flood control, subject to the stipulation that ‘‘the sums 
herein appropriated shall be available interchangeably for expenditure 
on the objects named in this act upon order of the President.’’ 
The process of untying statutory restrictions on construction was 
earried a few steps further. Buildings notably were involved. An act 
approved on February 6 (H.R. 14040, Publie No. 608) facilitated the 


* The $40,000,000 reduction was thus explained in the report from the committee 
on appropriations: ‘‘In separating this sum of $110,000,000 from the total request 
of $150,000,000, the committee has segregated those items which have the broadest 
national scope, which have an unquestioned publie need to be served, and which 
will give the most and immediate employment when the appropriations are made 
and placed at the disposal of the departments charged with the responsibility of 
expending them.’’ 

* The Senate surrendered also in dropping an amendment sponsored by Senator 
Couzens requiring the employment of local labor, if available, and the observance of 
local wage standards. 
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inauguration of projects in a number of respects, and a measure signed 
on February 16 (H.R. 16297, Public No. 671) permitted the Secretary 
of the Treasury, in entering into contracts for the construction of 
buildings, to exceed by not more than five per cent the amounts avail- 
able under the estimated limit of cost fixed by Congress. In ad- 
dition, the latter extended the authorization of appropriations in be- 
half of the public building program, outside the District of Columbia, 
$100,000,000. It was said by the chairman of the House committee that 
the public building program will be completed in 1935, three years 
earlier than was originally contemplated. 

Labor has made the restriction of immigration a popular as well as 
a conveniently mathematical remedy for labor’s ills. So-called patriotie 
societies have been quick to take advantage of the attitude thus en- 
gendered. In his regular message, the President called attention to 
the fact that administrative policies in the application of the phrase 
‘‘likely to become a publie charge’’ had already resulted in curtailing 
drastically the number of visas issued. His references to legislative 
policy were perhaps purposely vague: ‘‘There is need for revision of 
our immigration laws upon a more limited and selective basis, flexible 
to the needs of the country. . . . The whole subject requires exhaustive 
reconsideration.’’ Congress confined its attention to drastic proposals 
of an ostensibly emergency character. Amid a confusion of counsel, 
action took the form of a ninety per cent reduction for a period of 
two years. This was provided in a joint resolution adopted in the House 
on March 1 under suspension of the rules, the vote being 295 to 83. 
Senator Reed, with characteristic force, attempted on March 3 to secure 
favorable action in the Senate. His motion to discharge the committee 
from consideration of the joint resolution was accepted by 44 to 13, but, 
standing 22 to 34, the Senate refused to take it up, under suspension 
of the rules, at a time when it would have displaced the copyright 
bill. Deportation also must be reckoned with as a practical aid in 
times of unemployment. The President urged, in general terms, the 
‘‘strengthening of our deportation laws,’’ and recommended increased 
appropriations for their enforeement. Bills on the subject were favor- 
ably reported in the House, but did not move farther. Appropriations 
were augmented, however, and the new Secretary of Labor was thus 
aided in pursuing his favorite contribution to the solution of the per- 
plexities of the business cycle. 

Advance planning of public works was at last provided for by law. 
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The victory here, so far as there was an issue, lay with the Senate. 
The bill (S. 8059) sponsored by Senator Wagner passed the Senate as 
early as April 28, 1930. It was so amended in the House, where it 
assed on July 1, that it was unsatisfactory to its authors. Speaking 
in the Senate on January 21, when he presented a bill of a different 
number (S. 5776), Senator Wagner explained the substitution : ‘‘ Upon 
my motion, the Senate disagreed to the House amendments, because 
the amendments really took the heart out of the bill. Thereafter a 
conference committee was appointed and met and restored practically 
all of the provisions which had been eliminated by the House; but 
some additional amendments were proposed by the administration, 
to which I agreed. The conference committee felt, however, that it was 
not within their power to report the bill with these additional amend- 
ments. For that reason, I introduced this bill in its amended form as an 
original proposal.’’ Having passed the House on February 2, with 
amendments to which the Senate did not object, the measure was 
signed on February 10. ‘‘The act,’’ said the President, ‘‘gives wider 
authority and specific authorization for the methods which have been 
pursued by the administration during the past fourteen months in re- 
spect to the planning and acceleration of Federal construction work 
for purposes of relief to unemployment in times of depression.’’*° This 
welcome at the White House door was in contrast to the veto that was 
waiting for the bill to institute codperative employment exchanges.”* 
Rugged Vetoes. The House addressed itself tardily to the bill (S. 
3060) for the development of a codperative, federally aided system of 
employment exchanges, which the Senate had passed on May 12, 1930. 
When the House was allowed to act on February 23, however, it 
showed little hesitation in turning down the substitute bill instigated 
by the Secretary of Labor. The substitute took the core out of the 
* The President’s statement, while commending Senator Wagner and Representa- 
tive Graham for working out ‘‘an admirable measure in which they have adopted 
the constructive suggestions of the various government departments,’’ properly 
speaks of the work done in developing the idea by Otto Mallery of Harrisburg, and 
also Edward Eyre Hunt of the Department of Commerce. Senator Wagner, for his 
part, still has justification for his remark on June 21: ‘‘ There has been inexcusable 
sluggishness in the consideration of the bill. Although it has long enjoyed univer- 
sal approval, it was halted and resisted at every step in its legislative journey.’’ 
The act creates an ex-officio Federal Employment Stabilization Board, but it was 
indicated that its administration would be a function of the Department of Com- 


merce. On June 16, D. H. Sawyer, a consulting engineer, was appointed director. 
™ See p. 946 below. 
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original, for it eliminated the conditional subsidies, on the one hand, 
and, on the other, the authority given for direct federal administra- 
tion in completely inactive states. This proposal, in the face of the 
combined authority of Secretary Doak and the venerable chairman of 
the House judiciary committee, whose term for federal aid was ‘‘dole,”’ 
mustered only 84 votes to 182. The Senate bill, slightly amended, then 
passed without a record vote. It provided that $1,500,000 should be 
available in the current fiscal year and $4,000,000 annually in 1932, 
1933, and 1934, three-quarters of which should be allotted among the 
states on the basis of population, to be matched by state funds. This 
went to the President on February 24. The veto that killed it was 
of the pocket type, but the President was not Calvin Coolidge; he gave 
his reasons in a statement on March 7. It is questionable whether there 
could be found a more disingenuous document among recent state 
papers. The Wagner bill, it was said, would fatally disturb the existing, 
successfully operating machinery in the Department of Labor, which 
had needed only the added funds recently made available to be fully 
effective. Did not the bill expressly state that ‘‘the employment serv- 
ice now existing in the Department of Labor is hereby abolished?”’ 
The bill would substitute forty-eight virtually independent services; 
it would improperly subordinate these to arbitrary federal control 
through the power of the purse. Such was the so-called veto. It was not 
strange that adverse criticism was sharp, and that it spread. The 
Secretary of Labor was voluble in self-justification. On April 18, the 
employment service was reorganized ; on August 31, its former director 
(a person, it may be said, of no outstanding parts) resigned by re- 
quest. Thus did the existing machinery demonstrate its satisfactory 
nature! 

In his messaged veto of the joint resolution (S.J. Res. 49) regarding 
Muscle Shoals, the President came to grips with the Senate and won. 
During the course of the conference deadlock on this measure which 
hung over from the previous session, the leverage of the Senate had 
been increased by anticipation of the fact that the newly elected Con- 
gress was likely to be more, rather than less, friendly to public opera- 
tion. After repeated failures, the conferees finally reached an agree- 
ment on February 18.?? The gist of the compromise lay in the combina- 
tion of the scheme for governmental operation through a Muscle Shoals 
Corporation of the United States with an alternating leasing provi- 


™S. Doe. 272, February 19, 1931. 
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sion. The extent of Senator Norris’ seeming victory was indicated by 
the fact that the latter must be exercised by the President within 
twelve months, if at all, and applied only to the nitrate plants, which 
were to be used by the lessee ‘‘execlusively in the production and manu- 
facture of fertilizer and fertilizer ingredients to be used in the manu- 
facture or production of fertilizer.’’” The emphasis upon power was 
evidenced in the authority given to the governmental corporation ‘‘to 
sell the surplus power not used in its operations and for operation of 
locks and other works . . . to states, counties, municipalities, corpora- 
tions, partnerships, or individuals.’’ It was stipulated that ‘‘in the 
sale of such current by the board it shall give preference to states, 
counties, or municipalities purchasing said current for distribution 
to citizens and customers ;’’ and stated further that the corporation was 
authorized ‘‘either from appropriations made by Congress or from 
funds secured from the sale of such power to construct, lease, or 
authorize the construction of transmission lines.’? On February 20, 
the House adopted the conference report by the substantial margin 
of 216 to 153. The Senate acted three days later; the vote was 55 (20 
Republicans, 35 Democrats) to 28 (26 Republicans, 2 Democrats). 

On March 3, the President returned the joint resolution with a 
lengthy veto message. He dismissed the alternative authority to lease 
the nitrate plants as being of no practical importance in view of the 
limitations put on lessees.2* The measure as a whole, the President 
had remarked in a preliminary statement on March 1, was ‘‘an engi- 
neering proposition . . . subject to the cold examination of engineer- 
ing facts.’’ He had pointed out that it was being made a symbol, echo- 
ing here a phrase used by Representative Franklin Fort in the course 
of the House debate. In this he was correct, for naturally enough, amid 
confused and immature politics, contending social philosophies seek 
to express themselves by overloading immediate issues with an im- 
portance that is symbolical. A vivid illustration of the tendency to 
symbolize was the veto message itself, which began with a formidable 
show of figures but soon passed to the avowal of faith implicit in the 
allusions to ‘‘the initiative and enterprise of the American people’’ 
and to ‘‘the vicissitudes of national politics and the tyranny of remote 


* The veto message added on this point: ‘‘ Inquiries have been made of the most 
responsible and experienced concerns that might possibly undertake such lease, and 
they have replied that under the conditions set out in the bill it is entirely imprac- 
tical for them to make any bid.’’ 
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bureaucracy.’’ In an age of holding companies, the President affirmed 
that ‘‘the real development of the resources and the industries of the 
Tennessee Valley can be accomplished by the people in that valley 
themselves.’’ With this in view, he recommended that a commission 
be constituted to represent Alabama and Tennessee, along with mem- 
bers from the national farm organizations and the corps of engineers.” 

The proponents of the measure were outspoken in criticizing the 
President for what Senator Norris called ‘‘his wicked, his cruel, his 
unjust, his unfair, his unmerciful veto;’’ but under the circumstances 
they would doubtless have been glad to forego the attempt to over- 
ride it. The supporters of the administration pressed their temporary 
advantage. In the course of the night session on March 3, the joint 
resolution was again brought to a vote, receiving 49 (16 Republicans, 
32 Democrats, 1 Farmer Labor) to 34 (31 Republicans, 13 Demo- 
erats).*°A shift of two votes would have yielded a two-thirds majority 
in the Senate, but it was unlikely that the House as then constituted 
would follow so far. 

In his veto of the measure that increased the loan basis of World 
War veterans’ adjusted compensation, though with better reasons, 
the President came into collision with the House and was worsted. Con- 
gress reflected not only the immediate desires of veterans, but also 
widespread support among the petty, local elements (which in the 
aggregate comprise so large a part of business enterprise) for legis- 
lation that promised to release a considerable amount of purchasing 
power. As early as the beginning of January, it was said that forty- 
seven bills dealing with loans to veterans had been introduced in the 
House. A compromise measure (H. R. 17054), increasing the loan 
value of adjusted compensation certificates up to fifty per cent of their 

“On July 14, the President announced the appointment of a commission to ad 
vise regarding the disposition of Muscle Shoals. He appointed to it two representa- 
tives of the War Department and the president of the American Farm Bureau 
Federation. The other members were named by the governors of Alabama and Ten- 
nessee under authority given by their legislatures. The commission solicited ‘‘in- 
formative bids.’’ On August 14, one of the representatives of Tennessee resigned, 
explaining that a majority of his associates were ‘‘apparently proceeding along 


a well-defined and preconceived plan to devote the property primarily to the produc- 
tion of fertilizer.’’ 

* Those who shifted to the negative were Couzens (who favored the measure 
previously, but who was paired against over-riding the veto) and Thomas of Idaho, 
tepublicans, and Steck of Iowa, Democrat. The other Democrats in the negative 
were Ransdell of Louisiana and Tydings of Maryland. 
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face value”* passed the House on February 16 under suspension of the 
rules by 363 (212 Republicans, 150 Democrats, 1 Farmer Labor) to 39 
(all Republicans). Two days later it was hurried through the Senate 
in order to preclude resort to the pocket veto; the division was 72 
(34 Republicans, 37 Democrats, 1 Farmer Labor) to 12 (all Repub- 
licans, including Borah alone of the Progressives). The President’s 
veto was delivered on February 26, and promptly over-ridden in the 
House by 328 (179 Republicans, 148 Democrats, 1 Farmer Labor) to 
79 (all Republicans). On February 27, the Senate completed the un- 
doing of the veto by 76 (36 Republicans, 39 Democrats, 1 Farmer 
Labor) to 17 (16 Republicans, 1 Democrat). 

In summary of the use of the veto power, it may be said that during 
the short session the President disapproved of seven measures by regu- 
lar or messaged vetoes,?* and five by pocket vetoes.”* The President’s 
power to sign bills after the adjournment of Congress was fortified by 
a ruling of the Attorney-General.”® 

Appointments. The delegation to administrative agencies of vast 
responsibilities, with practically no guidance in the form of unmis- 
takable statutory policy, has overloaded the President’s appointing 
power. It has become a vortex of hot, amorphous controversies not 
yet solidified. The embarrassments of the situation are not less re- 
grettable because it is probably an unavoidable transitional stage. The 
difficulties were illustrated during the short session in connection with 
the Federal Power Commission, and also, though less dramatically, the 
Federal Reserve Board and the Tariff Commission. 

The reorganization of the Federal Power Commission by the act 
approved on June 29, 1930, created five positions of crucial importance. 
They were temporarily filled by recess appointments, and the in- 


*The Treasury (whose hostile views were predicated partly on the injurious 
effect which the undertaking might have on the bond market) estimated that the 
measure involved a potential liability of $1,720,000,000. 

7 H.R.17054 (veterans’ loan, repassed over veto); 8.J.Res.49 (Muscle Shoals, 
the attempt to over-ride failing); and also—all of minor importance—H.R.1036, 
3368, 6997, 13584, 8.3165. 

*S.3060 (employment exchanges); 8.543 (pay of rural carriers); and also 
H.J.Res.357, H.R.8677, 8.3924—all of negligible general interest. 

*It was said that approximately 400 bills, mostly of minor importance, were 
presented within the few days before adjournment. For an earlier discussion of the 
problem, see Lindsay Rogers, ‘‘The Power of the President to Sign Bills after 
Congress has Adjourned,’’ Yale Law Journal, XXX, pp. 1-22 (Nov., 1920). 
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cumbents were nominated at the opening of the third session. The can- 
didates were questioned by the commerce committee of the Senate, 
clumsily, it must be said, but at significant length. The unfortunate 
reaction of the provision for bipartisan membership was illustrated in 
the fact that much of the scrutiny and discussion, which might better 
have been concerned with competence and tendency, dealt with the 
question whether F. R. MeNinch of North Carolina, having been active 
in behalf of Mr. Hoover in 1928, was a Democrat. On December 19, 
two of the nominees whose initial terms were short—C. L. Draper of 
Wyoming and R. B. Williamson of Washington—were confirmed with- 
out opposition. On the following day, the controversial names were 
considered. George Otis Smith, director of the Geological Survey 
since 1907, was confirmed by a vote of 38 (25 Republicans, 13 Demo- 
erats) to 22 (10 Republicans, 11 Democrats, 1 Farmer Labor) ; F. R. 
MeNinch, by 46 to 11 (10 being Democrats); and M. Garsaud of 
Louisiana, by 42 to 14. The Christmas recess of Congress began almost 
immediately thereafter. On December 23, the chief accountant of the 
former commission, William V. King, and the solicitor, Charles A. 
Russell, were apprized of the fact that the reorganized commission did 
not wish their services.*° A storm of protest was heard when the Senate 
reconvened; on the basis of their records, King and Russell were 
symbols of the tendency toward strictness in regulation and a disposi- 
tion to resolve doubts in favor of operation by public authorities. A 
technical peg was available for the opposition in the Senate rule 
(XX XVIII) which provides that reconsideration may be moved within 
two legislative days. A motion requesting the President to return the 
papers of confirmation relative to three members of the commission 
was accordingly made on January 5, debated at length, and adopted 
on January 9 by a vote of 44 (13 Republicans, 30 Democrats, 1 Farmer 
Labor) to 37 (32 Republicans, 5 Democrats). The President’s refusal 
was received on the following day. It said in part: ‘‘I cannot admit the 
power of the Senate to encroach upon the executive function by re- 
moval of a duly appointed executive officer under the guise of recon- 
sideration of his nomination.’’ Simultaneously, in a lengthy public 
statement, he protested against the ‘‘hope of symbolizing me as the 
defender of power interests if I refuse to sacrifice three outstanding 


*The commission took the view that the tenure of members of the old staff 
automatically terminated on December 22, when a majority of the newly consti- 
tuted commission met. Mr. King was subsequently reappointed. 
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public servants or to allow the Senate to dictate to an administrative 
board the appointment of its subordinates, and if I refuse to allow 
fundamental encroachment by the Senate upon the constitutional inde- 
pendence of the Executive.’’ The Senate’s answer was to order the 
names restored to the executive calendar by a vote of 36 (12 Repub- 
lieans, 28 Democrats, 1 Farmer Labor) to 23 (20 Republicans, 3 
Democrats). On January 23, the names were recommitted by a vote 
of 45 (13 Republicans, 32 Democrats) to 32 (28 Republicans, 4 
Democrats). On February 4, George Otis Smith failed of confirmation, 
the division being 33 (29 Republicans, 4 Democrats) to 40 (10 Repub- 
licans, 29 Democrats, 1 Farmer Labor). The others, Garsaud and 
Draper, were confirmed by narrow margins. The next step in the pro- 
eedure conceived by Senator Thomas Walsh was the adoption of a reso- 
lution (S. Res. 415, accepted without a record vote on February 5) re- 
questing the district attorney for the District of Columbia ‘‘to instit*.ve 
proceedings in quo warranto under the code of said District in the 
Supreme Court thereof to test the right of George Otis Smith as a 
member of the Federal Power Commission.’’** 

The chairmanship of the Federal Reserve Board gave rise to con- 
troversy. Eugene Meyer was serving under a recess appointment. 
Confirmation was opposed by persons as different as Senator Brook- 
hart, who thought the nominee represented Wall Street, and Repre- 
sentative McFadden, chairman of the House committee on banking, 
who thought he represented Europe. The fact that hearings were held 
was indicative of a tendency which, under the circumstances, seems 
desirable; but the questioning was inept. Mr. Meyer was enabled to 
say: ‘‘I eannot and will not answer questions as to how I will conduct 
myself if and when I am econfirmed.’’ Confirmation was voted on 
February 25, after two days’ debate, by the ample margin of 72 (42 
Republicans, 29 Democrats, 1 Farmer Labor) to 11 (4 Republicans, 
7 Democrats, with three others paired in opposition). 

When the nominees to the reorganized Tariff Commission were inter- 
rogated by the Senate committee on finance, innocence was the shield 
of Henry P. Fletcher, former diplomat, who had been named as 
chairman. When asked, ‘‘ What are your general views with reference 


"The district attorney was advised by the Attorney-General to lend his name, 
but not other aid. A subcommittee of the Senate committee on judiciary announced 
on February 18 that John W. Davis and Alexander J. Groesbeck had been en- 
gaged as special counsel. Suit was filed on May 4. 
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to the tariff,’’ he answered, ‘‘I haven’t any views on the tariff.’’s 
It was a successful defense, though it did not pass without comment 
in the Senate.** Mr. Fletcher and two others were confirmed without 
a record vote on January 12. On the following day, the remaining 
names were acted upon. There was open opposition only to Edgar 
srossard of Utah, a member of the former commission. After eight 
hours’ debate, in which much was heard of sugar, Mr. Brossard was 
confirmed by a vote of 45 to 36 (7 Republicans, 28 Democrats, 1 Farmer 
Labor). 

Enactments. A bare list of enactments that rose above the ruck will 
serve the purposes of reference and summary: 

1. Possibiiities of permanent importance inhere in the very cautious 
act (S. 5776, approved February 10, Public No. 616) that created the 
Federal Employment Stabilization Board, to be composed of the Secre- 
taries of the Treasury, Commerce, Agriculture, and Labor, to be sup- 
plied with a staff, and charged with advising the President regarding 
the need of emergency appropriations during any ‘‘ period of business 
depression and unemployment.’’ Each construction agency was directed 
to maintain a six-year advanced plan. 

2. Transitory relief took several forms. (a) Conditions consequent 
to the drought in 1930 were the object of S.J.Res. 211, approved 
December 20, Public Resolution No. 112, which authorized loans aggre- 
gating $45,000,000, the sum being appropriated by H.J.Res. 447, ap- 
proved January 15, Public Resolution No. 114. A rider on the Interior 
Department Appropriation Act (H.R. 14675, approved February 
14, Public No. 666) provided an additional $25,000,000 and liberal- 
ized the conditions of its use. (b) Additional funds aggregating 
$116,000,000 for use on roads and waterways during the then current 
fiseal year were appropriated by H.R. 14804, approved December 20, 
Publie No. 550. The regular appropriation acts, of course, made many 
increases in allowances for construction in the new fiscal year.** (¢) 
The building program outside the District of Columbia was enlarged 
by an increase of $100,000,000 in the authorized appropriation (H.R. 

= Hearings before the Committee on Finance, U. 8S. Senate, 71st Congress, 3d 
session, on the Confirmation of Members of U. 8S. Tariff Commission, Dec. 6, 8, and 
9, 1930, p. 7. 

Tt was announced on July 28 that Mr. Fletcher, whose only purpose had been to 
energize the reorganization of the commission’s work, would leave it about No- 
vember 15. 


*See the summary table on p. 953. 
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RECAPITULATION OF APPROPRIATION ACTS, THIRD SESSION, SEVENTY-FIRST CONGRESS 


Total, Budget | Totals of bills | Appropria- Increase (+-) |Increase (+) 0 
estimates as reported by tions or decrease | decrease (—) 
House Com- (—) appro- | appropriations 
mittee on Ap- priations venty-first 
Act propriations compared | Congress, third 
with Budget | session, com- 
estimates |pared with same 
for Seventy-first 
Congress, 
second session 
Regular Acts, Fiscal Year 1932 
Agriculture. $213,919,040 | $213,043,702 | $215,578,862 |+-$1,659,822 | +$60, 181,092 
District of Columbia. 45,843,517 45,596,228 45,672,838 —170,679 — 103,194 
Independent offices. . ...|1,055,358,190 |1,052,568,140 |1,052,777,010 | —2,581,180 | +499,253,844 
69,588,741 68,561,006 89,247,606 |+19,658,865 | —197,295,817 
28,690,611 23,857,975 26,973,185 | —1,717,426 +415,417 
361,173,248 344,342,952 358,253,952 | —2,919,296 —22,319, 159 
State, Justice, Commerce, and Labor| 138,650,960 | 135,789,668 | 137,423,954 | —1,227,006 | +23,170,718 
17,590,073 18,681,326 17,522,323 —67,750 +501, 854 
EME 51,988,261 51,239,201 51,239,201 —749, 060 +19, 468,089 
SSO 54,635, 226 54,035,941 54,332,230 —302,996 +1,091,745 
14,437,400 13 ,830, 200 14,330,200 — 107,200 +2, 109,030 
Treasury and Post Office......... 1, 104,280,353 1,083,553 ,943 |1,083,148,923 | —21, 131,430 — 65,939,085 
255,436, 296 241,750,026 241,865,146 |—13,571, 150 —70,439,785 
848,844,057 841,803,917 841,283,777 | —7,560,280 +4,500,700 
War 450,347,891 446,024,150 445,765,735 | —4,582,156 —10,778,416 
338,933,359 334, 956, 880 334,705,965 | —4,277,394 —4,400, 494 
Pee 111,414,532 111,067,270 111,059,770 —304,762 —6,377,922 
Total, regular acts......... 3, 467,852,552 |3,413,337,765 |3,454,842,066 |—13,010,486 | +286,585,400 
Deficiency and Miscellaneous Acts 
Emergency construction act....... 150,000,000 | 110,000,000 | 116,000,000 |—34,000,000 |.............. 
First deficiency, 1931............. 95,882,528 92,393,328 109,303,822 |+13,421,293 |.............. 
Second deficiency, 1931........... 79,986,802 | 59,108,419 | 83,991,031 | +4,004,229 ].............. 
Total, deficiency...........] 325,869,331 261,501,747 309,294,853 |—16,574,477 +65 , 642,059 
Miscellaneous, Relief, Claims, 
and other Acts 
Federal Farm Board, agricultural 
marketing fund................ 150,000,000 
Total, miscellaneous, etc.....} 200,200,671 |.............. 200,417,378 +216,707 | +-156,948,597 
Grand total............... 3,993, 922,554 |3, 674,839,512 |3,964,554,298 |—29,368,255 | +509, 176,057 


16297, approved February 16, Public No. 671) ; and this and another 
act (H.R. 14040, approved February 6, Public No. 608) liberalized the 
procedure. (d) The World War Adjusted Compensation Act was 
amended to increase the loan basis to 50 per cent of the face value 
of the certificates (H.R. 17054, passed over the veto February 26-27, 
Publie No. 743). (e) An additional $150,000,000 was appropriated to 
the revolving fund of the Federal Farm Board (H.R. 15359, approved 
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December 22, Public No. 551) ; and later the appropriation act for the 
independent offices (H.R. 16415, approved February 23, Public No, 
720) gave $100,000,000 more, completing the fund authorized by the 
act of 1929. 

3. An amendment to the National Prohibition Act (H.R. 9985, ap. 
proved January 15, Public No. 557) emerged from conference, to 
which it had been sent in the preceding session. It sought to differenti- 
ate the treatment of casual and commercial violations by providing 
that where the defendant ‘‘has not theretofore within two years been 
convicted of a violation of the said Act or is not engaged in habitual 
violation of the same,’’ and where the amount involved is not more 
than one gallon, the punishment shall be a fine not to exceed $500 or 
confinement in jail without hard labor not to exceed six months.* 

4. The basis for a ‘‘ten-year ecodperative program’’ in curbing 
predatory and injurious animals was laid in the authorization of 
$1,000,000 annually for a decade (H.R. 9599, approved March 2, 
Public No. 776). 

5. Changes were made for the purpose of strengthening the legisla- 
tion on oleomargarine (H.R. 16836, approved March 4, Public No. 
16836). 

6. The Warehouse Act was amended in a number of respects (H.R. 
7, approved March 2, Public No. 772). ; 

7. The General Leasing Act of 1920 was altered, mainly in the 
direction of facilitating codperative or unit plans of development 
(S. 6128, approved March 4, Public No. 853). 

8. Further easing of naturalization in behalf of married women was 
the object of H.R. 10672, approved March 3, Public No. 829. 

9. A scheme of grading and classification of clerks for the foreign 
service was established by an act (H.R. 9110, approved February 23, 
Public No. 715) that amended previous legislation at numerous points. 

The final story of any session is never told, for when it can be 
written it appears as the account of later Congresses. Short sessions 


* The limited character of the legislation enacted gives no idea of the verbal 
attention that prohibition received in connection with the attempt to pass a rela- 
tively drastic enforcement act for the District of Columbia (8S. 3344, which may 
have served as a buffer, though it seemed on the verge of passing the Senate) ; in 
connection with the report of the National Commission on Law Observance and 
Enforcement, transmitted to Congress on January 20; and in connection with the 
usual attacks incidental to appropriations. 
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are notably full of seeming frustration.** It is reassuring that, at the 
price of much fumbling, the congressional system has enough vitality 
to project its inquiries ahead into questions like the relation of money 
to politics, unemployment insurance, and the possibilities of a national 
economic council. 


Columbia University. ArtHur W. Macmanon. 


The Time of Meetings of Congress. In public discussions of the 
proposed Norris ‘‘lame duck’’ amendment, and in demands by mem- 
bers of Congress for special sessions to meet temporary emergencies, 
the fact is often overlooked that Congress itself has the power to 
regulate the time of its meeting. The fourth section of Article IV of 
the Constitution provides: ‘‘The Congress shall assemble at least once 
in every year, and such meeting shall be on the first Monday in Decem- 
ber, unless they shall by law appoint a different day.’’ Under this 
provision, the much-criticized rush of bills in the short session could 
easily be averted by an act convening Congress at an earlier date than 
the first Monday in December. So, too, a Congress whose final session 
was coming to a close could provide that its successor should meet im- 
mediately, instead of waiting until the following December. A Con- 
gress desirous of a special session on a problem like unemployment 
could call such a session irrespective of lack of action by the President, 
provided it could command a majority sufficient to over-ride a possible 
presidential veto. Of course such action could be taken only while 

* The renewal of maternity aid on a permanent basis (8.255) nearly passed; 
the conference report had been accepted in the House and was pending in the Sen- 
ate. An important bill on copyrights (H.R.12549), having passed the House on 
January 13, 185 to 34, was the unfinished business of the Senate at the end. The 
Capper-Kelly resale price bill, sometimes called ‘‘ fair-trade bill’? (H.R.11), passed 
the House on January 29 without a record vote, but was not reported in the Senate. 
The motor bus bill (H.R.10288) was taken up in the Senate at the beginning of 
the session, but was recommitted on December 4 by 51 (25 Republicans, 26 Demo- 
crats) to 29 (20 Republicans, 8 Democrats, 1 Farmer Labor), and a sub-group of 
the commerce committee failed to decide upon the next step to take. A measure to 
clarify the Radio Act (H.R.11635), having passed the House on April 30, 1930, 
and the Senate on February 17, was caught in conference. The question of new 
legislation on railroad consolidation marked time, but (on the basis of an investi- 
gation made by special counsel of the commerce committee under §.Res.290), 8.6276 
was introduced by Senator Couzens on March 3 in preparation for the new Con- 


gress. The measure for Philippine independence (8.3822) died on the Senate calen- 
dar, 
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Congress was in session, because, under the provisions of the Con. 
stitution, the President is the only person who, between sessions, is 
empowered to call special sessions. 

These statements are not the result of theoretical speculation, but 
rest firmly on the facts of our legislative history. Prior to 1821, no 
fewer than eighteen acts were passed by Congress appointing a differ. 
ent day for its meetings from that stipulated in the Constitution. 
Before referring to these acts more in detail, it would perhaps clarify 
matters somewhat to recall to mind how March 4 was decided upon as a 
limit of presidential and congressional terms. Article VII of the Con. 
stitution provided that the instrument should go into effect when 
ratified by nine states. This was accomplished on June 21, 1788. In a 
resolution of September 13, 1788, the Congress of the Confederation, 
after providing dates for the choice of electors and the election of a 
president, set the first Wednesday in the following March as the time 
‘*for commencing the proceedings under said Constitution.’’ The first 
Wednesday in March, 1789, fell on March 4. Lack of a quorum until 
April 6 prevented the counting of the electoral vote, and it was not 
until April 30 that Washington was inaugurated president.? However, 
Congress decided that both congressional and presidential terms had 
begun on March 4, 1789, and by act of March 1, 1792, set March 4, 
1793, as the date for the beginning of the next presidential term.’ 

The Ist Congress adjourned its first session on September 29, 1789, 
but before doing so passed an act setting January 4, 1790, as the date 
of the beginning of its next session.* This session ended on August 12, 
and, no further action being taken, the third session commenced on 
December 6, 1790, in accordance with the constitutional provision. 
A number of bills were introduced in the session with respect to the 
next meeting of Congress, and eventually by act of March 2, 1791, the 
date was set for the fourth Monday in October, 1791, more than a 
month before the date provided for in the Constitution.’ The precedent 
here established was followed with considerable frequency. The favorite 
date was the first Monday in November, no less than ten of the eighteen 


1 For a list of these acts, see Index to United States Statutes, 1789-1851, p. 226. 

* The best contemporary account of the inauguration is in the Journal of William 
Maclay, pp. 1-10. 

*U. 8S. Statutes at Large, I, p. 241. 

* Ibid., I, p. 96. 

5 Ibid., I, p. 198. 
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laws passed prior to 1821 selecting that day. The second, third, and 
fourth Mondays in November were also chosen, as were the fourth and 
last Mondays in October. Twice during this period—in 1809 and in 
1813—the beginning of the short session was set by law for the fourth 
Monday in May. It is also worthy of note that nearly half of the acts 
passed by Congress related to the long session, emphasizing the fact 
that Congress was concerned not merely with the brevity of the short 
session. The calling of the first session of a Congress at an earlier 
date than that set by the Constitution shortened the period between 
the election of members and their active participation in legislation, 
thus meeting much of the criticism made against that situation. 

Several questions of constitutional interpretation arose in connec- 
tion with these laws. For example, the act of March 3, 1797, had fixed 
as the date of the meeting of the 5th Congress the first Monday in 
November, 1797.° But President John Adams called a special session 
for May 15. When this Congress met, the question was raised whether 
the act passed at the last session fixing the date of the next meeting 
of Congress as the first Monday in November had not been superseded 
by the calling of the special session. Opponents of this interpretation 
held that although the President had power to call extra sessions, it 
was the business of Congress to fix the dates of annual meetings, and 
therefore, the two powers could not be allowed to infringe upon each 
other. However, in order to avoid any misunderstanding on the sub- 
ject, a new law was passed fixing the meeting of Congress on the second 
Monday in November, with a clause repealing the former act. Many 
members of Congress did not believe the new act was necessary and 
opposed it on the ground that to take such action would give the Presi- 
dent the power to repeal a law and to do away with the provisions of 
the Constitution of this subject.” 

The special session called by President Adams met on May 15, and 
adjourned on July 10, 1797, and the regular session met on November 
13, in accordance with the act passed by Congress. But what would 
happen if a special session called by the President had not completed 
its business prior to the date set for the next annual session? It was 
not long before this contingency arose. By the act of March 3, 1803, 
Congress provided that the next meeting should be on the first Monday 

*U. S. Statutes at Large, I, p. 507. 


* Annals of Congress, 5th Congress, 1st Session, 27, 28, 377, 408; U. S. Statutes 
at Large, I, pp. 525-526. 
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of the following November.’ President Jefferson, however, called the 
8th Congress into special session on October 17, and Congress remained 
in session until March 27, 1804, thus continuing without a break 
through November 7, the date set by Congress, and through Monday, 
December 5, the day appointed by the Constitution for the regular 
annual session. 

Nor was this a solitary instance. The first meeting of the 10th Con- 
gress was convened by proclamation of President Jefferson on Oc- 
tober 26, 1807, and remained in session until April 2, 1808, without 
any interruption on Monday, December 7, the constitutional day of 
meeting. The same was true of the 12th Congress, which was convened 
by proclamation of President Madison on November 4, 1811, and con- 
tinued in session until July 6, 1812. Again, at the second session of the 
13th Congress a law was passed and approved April 18, 1814, setting 
the last Monday in November of that year for the next meeting of 
Congress.® But a special session was called by President Madison for 
September 19, 1814, and it, too, continued through the day appointed 
by law and by the Constitution for the beginning of the session. The 
reports of proceedings in Congress fail to disclose any discussions of 
constitutional problems here involved. If there were any questions in 
the minds of members concerning distinctions between regular ses- 
sions of Congress and special ones called by presidential proclamation, 
presumably they were not raised. 

This practice, however, was not allowed to continue, and it was later 
established that a special session, whether convened by law or by 
proclamation, ends with the day set by the Constitution for the annual 
meeting. During the quarrel between Congress and President Johnson, 
Congress passed an act, approved by the President on January 22, 
1867, because he realized his veto would be futile, providing that ‘‘in 
addition to the present regular times of meeting of Congress, there 
shall be a meeting of the 40th Congress of the United States and of 
each succeeding Congress thereafter at 12 o’clock meridian, on the 
4th day of March, the day on which the term begins for which the 
Congress is elected.*° The 40th Congress, convened under this law, 
was still in session when the day approached for the regular annual 
meeting. A resolution was passed by both houses that the president of 

®°U. 8. Statutes at Large, II, p. 242. 

Ibid., III, p. 128. 

Ibid., XIV, p. 378. 
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the Senate and the speaker of the House should adjourn their re- 
spective houses without day on Monday, December 2, at twelve 
o’clock.? In accordance with this concurrent resolution, on Monday, 
December 2, the presiding officers of the two houses declared the 
houses adjourned sine die.*? Immediately thereafter the houses were 
called to order in the second session.'* The act of January 22, 1867, 
which applied to three Congresses, the 40th, 41st, and 42nd, was re- 
pealed April 20, 1871.* 

On October 15, 1877, the 45th Congress met in special session on the 
eall of President Hayes, and it remained in session until December 3, 
the day appointed by the Constitution for the regular meeting of 
Congress. During the morning session on December 3, by concurrent 
resolution it was resolved to be the judgment of the two houses that 
the current session of Congress expired by operation of law at twelve 
o’clock meridian on that day.** The two houses then agreed to the 
usual resolution authorizing the appointment of a joint committee to 
wait on the President and inform him of the adjournment. At twelve 
o’elock the new session was called. 

The precedent here established was followed in later sessions. In the 
58th Congress, President Roosevelt called a special session for Novem- 
ber 9, 1903. The House adjourned on Saturday, December 6, but the 
Senate was still in session on Monday, December 7. At twelve o’clock 
on that day, the president pro tempore of the Senate announced that 
the hour provided by law for the meeting of the first regular session 
of the 58th Congress had arrived, and declared the extraordinary ses- 
sion adjourned sine die.’* Immediately the Senate was called to order 
in regular session, as was also the House, and the second session of 
the 58th Congress commenced. Almost identical action was taken by 
the 63rd Congress, when called into special session by President Wilson 
on April 7, the session continuing to Monday, December 1, when it was 
adjourned in order that the regular session might commence." 

The stand here taken by Congress is an important one in the main- 
tenance of the theory of the separation of powers in our national 

™ Congressional Globe, 40th Congress, 1st Session, pp. 798-799. 

* Ibid., pp. 816, 817. 

* Ibid., 40th Congress, 2nd Session, Pt. I, pp. 1, 2. 

*U. 8. Statutes at Large, XVII, p. 12. 

* Congressional Record, 45th Congress, 1st Session, pp. $14, 816. 
* Ibid., 58th Congress, 1st Session, p. 544. 

* Ibid., 63rd Congress, 1st Session, p. 6053. 
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government. If no distinction were made between special sessions 
ealled by the president and regular sessions provided by the Con- 
stitution, and if special sessions were to extend over the date set for 
regular meetings, the president would be able to exert undue pressure 
on the legislative branch of the government. On the other hand, the ac- 
tion of Congress in its conflict with President Johnson illustrates the 
extent of its power to meet practically continuously, provided it has 
sufficient strength to over-ride the presidential veto. 

An attempt of the 24th Congress, in 1836, to fix the date of the 
annual meeting of Congress on the first Monday in November in every 
year was vetoed by President Jackson because the same act contained 
a provision fixing the second Monday of May as the day of adjourn- 
ment of the first session of all succeeding Congresses. Jackson ad- 
mitted without question the power of Congress to fix, by law, a day 
for its regular annual session. But the attempt to set a definite date 
for the adjournment of all succeeding Congresses he regarded as un- 
constitutional.** 

It is interesting to note that, in contrast with the frequent acts of 
Congress prior to 1821 changing the dates of its meetings, only one 
law for that purpose has been passed since 1821. This was the act of 
January 22, 1867, which, as already noted, grew out of Congress’ dis- 
trust of President Johnson. In recent years, Congress has seemed con- 
tent to let the President call special sessions rather than exercise its 
power to change the date of its meetings. Undoubtedly, the develop- 
ment of the party system and of the party leadership of the Presi- 
dent has had much to do with the present situation. But the fact 
remains that Congress has the power to change its times of meeting, 
just as it did so often in its earlier history. A constitutional amend- 
ment is not necessary to enable a newly elected Congress to meet for its 
first session on, or immediately after, March 4 following its election 
or to enable Congress to fix the dates of annual sessions. A change 
in the date of the inauguration of the President or of the beginning 
of the terms of congressmen would require a constitutional amend- 
ment, and it is perhaps the combination of these provisions with the 
sessions of Congress in the Norris proposals which has obscured some- 
what the real power of Congress over the time of its own meetings. 

University of Michigan. 


% Congressional Globe, 24th Congress, 1st Session, p. 544. 
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Methods of Apportionment in Congress. Introduction. The appor- 
tionment for this decade has now been made by Congress, and a bill 
has been passed which will automatically provide for reapportionment 
in all subsequent decades. Under this law, the size of the House will 
remain 435, and the method of computation will remain the method 
of major fractions as used in 1911 unless Congress takes the initiative 
in making a change. It may, however, be a matter of interest to put 
on record a brief description of the principal ‘‘methods’’ which were 
under discussion in the recent congressional debates. No knowledge 
of mathematics is required in order to understand the purpose and 
result of each of these methods. 

The constitutional requirement. The constitutional requirement reads 
as follows: ‘‘Representatives shall be apportioned among the several 
states according to their respective numbers, counting the whole num- 
ber of persons in each state, excluding Indians not taxed; . . . but 
each state shall have at least one representative.’’ Hence, in a theoreti- 
eally perfect apportionment, the ratio of representation in any state 
would be exactly equal to the ratio of representation in every other 
state. In practice, however, perfect equality cannot be secured, on 
account of fractions. Hence, in the practical problem of apportioning 
any given number of representatives among the several states, the only 
way in which the constitutional requirement can be met is by making 
the unavoidable inequalities between the states as small as possible. 

How the problem of ‘‘method’’ arises. How these inequalities be- 
tween the states are to be measured mathematically is a problem which 
has vexed Congress at every decennial apportionment. The ratio of 
representation which the Constitution intends to be equalized among 
the several states may be interpreted in two ways. In the first place, 
the ‘‘ratio’’ in any state may be interpreted to mean the number of 
people per representative in that state (at present about 281,000). 
In the second place, the ‘‘ratio’’ in any state may be interpreted to 
mean the number of representatives per million inhabitants in that 
state (at present about 3.56). The second ratio is equivalent to the first 
ratio inverted. 

In a theoretically perfect apportionment, it would, of course, make no 
difference which interpretation of the ratio is adopted, since in either 
form the ratio for any state would be exactly equal to the ratio for 
every other state. But in practice, when we have to compare the value 
of the ratio in one state with the value of the ratio in another state, 
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in order to apportion the representatives in such a way as to make 
these two values as nearly equal as possible, then it may make a differ. 
ence which interpretation of the ‘‘ratio’’ is adopted. 

Congress has tried various methods of getting around this difficulty, 
The most obvious plan is to compute the exact number of representa- 
tives to which each state would be entitled in a theoretically perfect 
apportionment, and then throw away the fractions less than one-half 
and add one representative for each fraction greater than one-half, 
But it has long been known that this plan is mathematically unwork- 
able, because it does not always lead to a definite result. Another 
method, used from 1850 to 1900, had to be abandoned because it led 
to a curious situation known as the Alabama paradox. Both these 
methods were based on the computation of an average value of the 
‘‘ratio’’ for the country at large. The method of major fractions, in- 
troduced in 1910 and now in use, is based on a quite different principle. 

In the recent debates in Congress, the two methods which were most 
widely discussed were the method of major fractions and a new method 
known as the method of equal proportions. The mathematical facts as 
to the aims and results of these two methods are now well established 
in mathematical literature. The purpose of the present note is to pre- 
sent, without argument or discussion, and without touching upon any 
constitutional or political questions, a brief summary of these facts. 
(The technical details of the process of computation may well be left 
to the experts in the Bureau of the Census. This technical process is 
no more complicated in one method than in the other, as is shown by 
an official statement in the Congressional Record for January 30, 1929. 


The mathematical facts: 


A. If Congress desires to make the number of people per representa- 
tive as nearly uniform as possible among the several states, then it 
must choose some other method than the method of major fractions; 
the method of major fractions cannot be relied upon to accomplish this 
aim. The method of major fractions makes no attempt to equalize the 
number of people per representative among the several states. 

B. If Congress desires to equalize the number of representatives per 
million inhabitants, without regard to the number of people per repre- 
sentative, then it is faced with the necessity of making a choice between 
the method of major fractions and the method of equal proportions. 
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C. If Congress desires to make both the number of people per repre- 
sentative and the number of representatives per million inhabitants 
as nearly uniform as possible among the several states, then the only 
method which will always accomplish this aim is the method of equal 
proportions. (This dual property may be taken as the definition of the 
method of equal proportions.) If this method is adopted, it is not 
necessary to determine which form of the ‘‘ratio’’ is the more im- 
portant, since both forms lead to the same result. 

These are the essential mathematical facts in regard to the aims and 
results of the two methods. None of these facts were available in 1911. 


Supplementary notes: 


Note 1. For a more detailed account of the whole problem, including 
a discussion of the constitutional and political aspects of the problem, 
the short-cut technical processes of computation, and an extensive 
bibliography, the reader is referred to Professor Z. Chafee, Jr.’s article 
on ‘‘Congressional Reapportionment’’ in the Harvard Law Review for 
June, 1929. Reference may also be made to the report of the National 
Academy of Sciences, printed in the Congressional Record for March 2 
and May 22, 1929. (This report concludes that the method of equal pro- 
portions is preferable, not only because it has the dual property men- 
tioned above, but also because among all the known methods of appor- 
tionment it ‘‘oceupies mathematically a neutral position with respect 
to emphasis on larger and smaller states.’’) 

Note 2. In regard to the number of states which the choice of method 
might affect, the following statistics may be of interest. In 1920, if an 
apportionment had been made in that year, six states would have been 
affected. In 1930, it happened that for a House of 435 members, both 
methods led to the same result. (This would not have happened for any 
other size of House up to 472. For sizes near 450, the difference between 
the two methods would have affected six or eight states.) How the 
figures will come out in 1940, it is of course impossible to tell until 
the census populations are known. Under possible distributions of popu- 
lation, the choice of method might conceivably affect a large number 
of states. 

Note 3. Since in the recent debates the choice between the method of 
equal proportions and the method of major fractions was often re- 
ferred to as essentially a choice between ‘‘relative’’ and ‘‘absolute’’ 
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differences, the following mathematical facts on this point may be of 
interest :* 

D. If statement C (above) is adopted as the proper aim or goal of 
an apportionment, then no decision between ‘‘relative’’ and ‘‘absolute”’ 
differences is required. The method of equal proportions is completely 
defined by statement C, without the addition of any further premise, 
If this statement C is adopted, it follows mathematically that relative 
differences are to be used. 

E. If relative differences are adopted, then no decision between the 
two forms of the ‘‘ratio’’ is required. (See above). A decision in favor 
of relative differences would lead directly to the method of equal pro- 
portions, without any further premise. There is only one method which 
ean be properly called ‘‘the relative difference method.’’ 

F. On the other hand, if absolute differences are adopted, then a 
further decision is required between the two forms of the ‘‘ratio.’’ A 
decision in favor of absolute differences, taken by itself, would lead 
to a dilemma, since there is no definite method which can be ealled 
‘‘the absolute difference method.’’ There are two ‘‘absolute difference 
methods,’’ depending on which form of the ratio is adopted. One of 
these ‘‘absolute difference methods’’ is the method of major fractions, 
while the other may be called the converse of the method of major 
fractions. Mathematically, the aims of these two methods are precisely 
parallel, and there is no mathematical ground on which either ean 
be preferred over the other. The method of equal proportions occupies 
a middle position between the two ‘‘absolute difference methods,’’ and 
completely avoids the dilemma which they present. 

When the method of major fractions was introduced in 1911, all the 
emphasis was laid on the technical process of computation, no attempt 
being made to measure the resulting inequalities between the states. 
At that time, no adequate tests of the final result of an apportion- 
ment were available. Concerning the final result, as distinguished from 
the technical process of computation, the following mathematical facts 
are now known: 

G. In order to defend the result of the method of major fractions 
on scientific grounds, two premisees are required: (1) absolute differ- 
ences; and (2) the exclusive use of the second form of the ratio. 

?To find the relative, or percentage, difference between two numbers, divide the 
larger by the smaller, and note the excess over unity. For example, the relative 


difference between 300,000 and 240,000 is 25 per cent (since 300,000 — 240,000 = 
1.25). 
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H. Similarly, in order to defend the result of the ‘‘converse’’ 
method, the following two premises are required: (1) absolute differ- 
ences; and (2) the exclusive use of the first form of the ratio. 

I. On the other hand, in order to defend the result of the method 
of equal proportions, only one premise is required; and this premise 
can be stated in either of two ways: (1) In the first place, it is suffi- 
cient to establish the single premise that neither form of the ‘‘ratio’’ 
should be excluded from recognition; or (2) it is sufficient to establish 
the single premise that relative differences are to be preferred. If 
either of these two premisees is granted, the other will necessarily 
follow. And by the same token, if the method of equal proportions is 
to be successfully attacked, not one but both of these premises must 
be overthrown. 

As explained above, it is not the purpose of the present paper to 
argue the case for or against any of the three methods. The purpose has 
been merely to present, as briefly as possible, the mathematical limita- 
tions within which all such arguments must necessarily proceed. 

Epwarp V. HUNTINGTON. 

Department of Mathematics, 

Harvard University. 


Mr. Justice Brandeis: Exponent of Social Intelligence. It is com- 
mon observation that progress in social sciences has not kept pace with 
mastery of natural sciences; that ability to deal effectively with modern 
industrial life offers a very poor parallel to the expertness with which 
scientific questions are considered. There are perhaps two explanations. 

First, research in mechanical, chemical, and electrical science has 
yielded, as by-products, a vast crop of new problems in human affairs. 
While invention and discovery created the possibility of releasing men 
and women from the thralldom of drudgery, new dangers to liberty 
appeared with the introduction of the factory system and the de- 
velopment of the business corporation. Large publicly owned corpora- 
tions replaced small privately owned concerns; ownership of the in- 
struments of production passed from the workman to the employer; 
personal relations between the proprietor and his help ceased. The 
individual contract of service lost its character because of inequality 
between employer and employee. Group relation of employee to em- 


* For an exhaustive examination of this subject, see Report of the Committee on 
Recent Economic Changes, 2 vols. (N.Y., McGraw-Hill, 1929). 
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ployer, with collective bargaining, became common; indeed it was, in 
the opinion of some, absolutely essential to the worker’s protection, 
These changes, in turn, called for ever-increasing governmental regula- 
tion. One result has been to emphasize anew the essential unity of 
economies, politics, and law. 

Second, progress in dealing with social matters has not kept pace 
simply because few men of talent and ability have bent their efforts to 
this field. It would be difficult indeed to point to any contributions to 
social research that begin to compare with those made by Steinmetz, 
Michelson, Millikan, Pasteur, and many others in the scientific field? 
Even seemingly elementary questions are still calling for solution. 
Is machine production, which tends more and more to exceed the possi- 
bilities of reasonable consumption, and to flood the world with goods 
for which there is not sufficient demand, to be restricted? If so, how? 
Why is our economic and political machinery so clumsy and inefficient 
that men are permitted to go hungry in the cities while wheat is being 
fed to hogs in the West? Why are factories closed when so large a 
percentage of the human race is undernourished, underclothed, and 
clamoring for jobs? Should unemployment be left to the hard settle- 
ment of supply and demand, or are unemployment insurance and the 
dole to be recognized and established by law as necessary features of 
the new world economy? Why, in the midst of so many labor-saving 
devices, is there so little leisure for the workers? How, in short, can 
men be taught to think more about human welfare and less about 
property and vested interests? How can the economics of production 
and distribution be reorganized so that everybody will have more of 
the good things of life and less of poverty, misery, and distress? It 
is certainly an extraordinary and challenging fact that our parents, 
with comparatively few of the conveniences and labor-saving devices 
that are ours, were nevertheless more contented, peaceful, and secure. 

Living in such a period as this, Mr. Louis D. Brandeis emphasized 


* Recently, some very noteworthy studies have been made in the attempt to grap- 
ple with our social and economic ills. Among the best are: Norman Thomas, Ameri- 
ca’s Way Out; A Program for Democracy (N.Y., Maemillan, 1931); Sir George 
Paish, The Way to Recovery (N.Y., Putnam, 1931); Paul H. Douglas and Aaron 
Director, The Problem of Unemployment (N.Y., Macmillan, 1931); Stuart Chase, 
The Nemesis of American Business; and Other Essays (N.Y., Macmillan, 1931) ; 
W. B. Donham, Business Adrift (N.Y., McGraw-Hill, 1931); P. T. Moon, ed., De- 
pression and Revival (Proceedings of Academy of Political Science, N.Y., 1931; 
R. T. Ely, Hard Times—The Way In and the Way Out (N.Y., Macmillan, 1931). 
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long before he became a member of the Supreme Court the need for 
social and economic intelligence: ‘‘ We are sure,’’ he said in 1911, ‘‘to 
have for the next generation an ever-increasing contest between those 
who have and those who have not. There are vital problems to be solved. 
And for those we need our ablest men. The reason why we have not 
made more progress in social matters is that these problems have not 
been tackled by the practical men of ability, like those who have worked 
on industrial inventions and enterprises. We need social inventions, 
each of the many able men adding his work, until the invention is 
perfected.’’* 

That Mr. Brandeis himself did not shirk this responsibility cannot 
be questioned.* There was hardly a phase of social, economic, and in- 
dustrial life to which he did not turn his hand—labor, trusts, rail- 
roads, insurance, and finance are but part. Hence he brought to the 
Supreme Court an unequalled wealth of experience in dealing with 
such matters, and out of this he had already framed a definite set of 
social and economic ideas. 

Modern industrial society, as Mr. Brandeis sees it, is essentially a 
‘*eontest between those who have and those who have not.’® The day 
of the entrepreneur is past. No longer can the American boy look 
forward to becoming independent in his own shop or on his own land. 
The United States has become largely a nation of employees, and the 
most significant consequence of the industrial revolution was to create 
for most men this status of employeeship. 

Huge profits and numerous advantages had, it is true, resulted 
from the introduction of machinery; but these gains had, from a 
social point of view, been largely dissipated; for the employers, in- 
stead of raising the standard of civilization generally, had appropriated 
to themselves the greater part of the profits. The effect was a new 
kind of despotism; economic absolutism replaced what was formerly 
social absolutism. Politically, the American workman is said to be 
free; economically, he is a neglected serf. The inconsistency and in- 
justice of this situation is, in the opinion of Mr. Brandeis, patent 
enough, and cannot long continue. His words express conviction: 


*Recorded by Ernest Poole from an interview with Mr. Brandeis. American 
Magazine, LXXT, 481, 493. 
*See the present writer’s article, ‘‘Mr. Justice Brandeis: A Student of Social 


and Economie Science,’’ University of Pennsylvania Law Review, LXXIX (April, 
1931). 


* Poole, op. cit., p. 492. 
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**There is felt today very widely the inconsistency in this condition 
of political democracy and industrial absolutism. The people are be- 
ginning to doubt whether in the long run democracy and absolutism 
can coéxist in the same community; beginning to doubt whether there 
is a justification for the great inequalities in the distribution of wealth, 
for the rapid creation of fortunes, more mysterious than the deeds of 
Aladdin’s lamp. The people have begun to think; and they show evi- 
dences on all sides of a tendency to act.’’® 

Mr. Brandeis was concerned lest the movement take the form of 
violence. He was therefore driven to seek remedies. Realizing that 
the profits from the machine had already been largely absorbed by the 
speculations of capital, he looked to improvements in another direction 
to benefit the employees, and so sponsored his well-known principles 
of scientific management.’ The application of these principles, he be- 
lieved, is capable of producing economies in production comparable to 
those effected by the transition from hand to machine labor. The pur- 
pose of scientific management is not merely to conserve human effort 
but to secure greater profit, a large part of which, Brandeis argues, 
should go to the workers. ‘‘If the fruits of scientific management are 
directed into the proper channels, the workingman will get not only 
a fair share, but a very large share, of the additional profits arising 
from improved industry.’”® 

But labor cannot be expected to get its just due save by organized 


* Brandeis, Business—A Profession (1925), p. 326. 

following is Brandeis’ statement of these principles: ‘‘ Under scientific 
management the employee is enabled to earn without greater strain upon his vitality 
from twenty-five to sixty per cent, and at times even one hundred per cent, more 
than under the old system. The larger wages are made possible by larger produc- 
tion; but this gain in production is not attained by ‘speeding up.’ It comes largely 
from removing the obstacles to production which annoy and exhaust the workman— 
obstacles for which he is not, or should not be made, responsible. The management 
sees to it that his machine is always in perfect order. The management sees to it 
that he is always supplied with the necessary materials. The management sees to 
it that the work comes to him at proper times, with proper instructions and in 
proper condition. The management sees to it that he is shown the best possible 
way of doing the job; that is, the way which takes least time, which takes least 
effort, and which produces the best result.’’ From brief introduced at Interstate 
Commerce Commission hearing, January 3, 1911. Reprinted in Brandeis, Scientific 
Management and the Railroads (1911), p. 91. See also F. B. Gilbreth, Primer of 
Scientific Management (1914), Introduction by Louis D. Brandeis. 

* Brandeis, Business—A Profession, p. 49. 
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effort. Therefore he favors unionism and collective bargaining. He 
insists that unions must participate in fixing wages, hours, and con- 
ditions, and in determining the application to various businesses of 
the principles of scientific management. ‘There will be in most trades 
little probability of attaining the best conceivable conditions unless in 
some form a union of employees exist. .. . Peace and prosperity ... 
are not to be attained by any attempt to weaken trade unions. Our 
hope lies rather in their growing strength and stability.’” 

But the interests of wage-earners cannot be cared for by labor 
unions alone; nor is sporadic, emotional charity to be depended upon. 
Financial dependence being due, as it frequently is, to sickness, ac- 
cident, invalidity, superannuation, unemployment, or premature death 
of the bread winners of the family, the community, more particularly. 
the employers, must bear the burden of supporting needy wage-earn- 
ers without reference to the cause of their inability to support them- 
selves.2° Workmen’s compensation legislation had already made clear 
the need for a comprehensive system extending protection to the wage- 
earners against financial dependence. The tenor of his argument may 
be gleaned from the following: ‘‘ Everybody recognizes the first insur- 
ance premium as a current expense. And yet the chance of loss by 
fire is very slight as compared with the chance of loss of earnings by 
sickness, accident, or premature death. Every intelligent manufacturer 
makes in some form a regular charge for depreciation of machinery 
and plant. And yet the depreciation of man through invalidity and 
superannuation is no less certain, and frequently more severe, than the 


* Brandeis, Business—A Profession, pp. 18, 20. 

*<<From the point of view of the workingman, the expense of providing old 
age pensions is a part of the daily cost of living. He should contribute while able 
to work to a fund which will sustain him when he ceases to earn. From the point 
of view of the employer, the expense of providing old age pensions is a part of 
the current expense of his business. He should pay as he goes the accruing cost of 
retiring employees who will become superannuated. . . . Every pension system 
should be contributory and codperative; that is, the cost should be borne partly 
by the employer and partly by the employee, and preferably in equal shares.’’ 
Independent, LXXIII, pp. 188, 191 (1912). Regardless of the party on whom 
the burden falls, Brandeis is sure that superannuation should be considered 
as a depreciation charge, and argued that the wage-earner must be protected in 
whosesoever employ he may happen to be when he reaches the period of super- 
annuation. Any pension system that really protects, he insists, must confer upon 
the worker an absolute right. He characterized the system of discretionary pensions 
as ‘‘new peonage.’’ Ibid., p. 187. 
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depreciation of machinery. Every intelligent manufacturer recognizes 
rent, interest, and taxes as current daily charges which continue al- 
though his plant is shut down or operates at less than full capacity, 
The manufacturer makes allowance for this in calculating the cost 
of production as an extra charge to be met from the earnings of ae- 
tive days. But the cost to the employer of carrying an unused plant 
is not as great relatively as the cost to the employee of carrying him- 
self and family while unemployed. The manufacturer who fails to 
recognize fire insurance, depreciation, interest, and taxes as current 
charges of the business treads the path of bankruptcy. And that nation 
does the like which fails to recognize and provide against the economic, 
social, and political conditions which impose upon the workingman 
so large a degree of financial dependence.’’™ 

Irregularity of employment, Mr. Brandeis feels, is not only the 
worst but an ever-present social and industrial ill. ‘‘Even in fairly 
prosperous times, the workingmen of America are subjected to en- 
forced idleness and loss of earnings, on the average, probably ten to 
twenty per cent of the working time.’’!*? Some irregularity in em- 
ployment, he admits, is inevitable. But he insists that, for the most 
part, its is remediable. ‘‘In scientifically managed business irregu- 
larity tends to disappear. So far as it is irremediable it should be,”’ 
he argues, ‘‘compensated for like the inevitable accident.’’* 

Brandeis fully appreciates the high cost of the assumption of such 
large social responsibilities. But, he tells us: ‘‘The cost of attaining 
freedom is usually high, and the cost of providing for the working- 
man, as an essential to freedom, a comprehensive system of insurance 
will prove to be no exception to this general rule. But, however large 
the cost, it should be fairly faced and courageously met. For the 
expense of securing indemnity against financial losses attending ac- 
cident, sickness, invalidity, premature death, superannuation, and 
unemployment should be recognized as a part of the daily cost of 
living, like the more immediate demands for rent, for food, and for 
clothing. So far as it is a necessary charge, it should be met now as 


“4 Brandeis, Business—A Profession, pp. 54-55. 

22 Tbid., pp. 6-7. 

* Tbid., p. 61. ‘‘ The reserve to ensure regularity of employment is as imperative 
as the reserve for depreciation; and it is equally a part of the fixed charges to 
make the annual contribution to that reserve. No business is socially solvent which 
cannot do so.’’ Quoted in Survey LX, p. 5 (April 1, 1929). 
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a current expense, instead of being allowed to accumulate as a debt 
with compound interest to plague us hereafter.’’* 

As an explanation of the cause for our social and industrial unrest 
(which he characterized as ‘‘reasoned’’ and ‘‘well-founded’’),* Mr. 
Brandeis points first to the fact that workers have been denied their 
proper share of the profits.** But the problem, in Mr. Brandeis’ opin- 
ion, is deep-seated and its solution far-reaching. No real solution, nor 
even an approximation of a solution, of unrest can be reached ‘‘as 
long as there exists in this country any juxtaposition of political 
democracy and industrial absolutism. . . . Before we can really solve 
the problem of industrial unrest, the worker must have a part in the 
responsibility and management of the business, and whether we adopt 
scientific management, or adopt any other form of obtaining com- 
pensation or of increasing productivity, unrest will not be removed 
as long as we have that inconsistency.’’!” 

Mr. Brandeis, in short, is an ardent advocate of industrial democ- 
racy. A champion of industrial democracy, he rejects those schemes 
that are so frequently offered in its name. He does not consider, for 
example, ‘‘the holding of stock by employees—what is practically al- 
most an insignificant participation, considering their proportion to 
the whole body of stockholders in large corporations—improves the 
condition of labor in those corporations. .. . Its effect,’’ he believes, 
‘tis rather the opposite.’’* Nor does profit-sharing, however liberal, 

“ Business—A Profession, p. 54. 


* Statement before a Senate committee hearing on trust legislation, Dec. 14, 
1911. Reprinted in Alfred Lief, The Social and Economic Views of Mr. Justice 
Brandeis (1930), p. 374. 

*<<Those who do the work [should] get in some fair proportion what they pro- 
duce. The share to which capital as such is entitled is small. All the rest should 
go to those, high and low, who do the work.’’ Ibid., p. 374. By workers, Brandeis 
meant managers, skilled handicraftsmen, and day-laborers. 

“For an extended and excellent statement of his position on this subject, see 
Brandeis’ testimony before the United States Industrial Commission on Indus- 
trial Relations, 64th Cong., 1st Sess., 1915-16, Sen. Doc., Vol. 26, p. 7659 et. seq. 

*Ibid., p. 7659. ‘‘A wide distribution of stock, instead of being a blessing, 
constitutes, to my mind, one of the gravest dangers to the community. It is ab- 
sentee landlordism of the worst kind. .. . Such a wide distribution of the stock 
dissipates altogether the responsibility of stockholders, particularly of those with 
five shares, ten shares, fifteen shares, or fifty shares. They recognize that they have 
no influence in a corporation of hundreds of millions of dollars capital. Conse- 
quently they consider it immaterial whatever they do, or omit to do; the net re- 
sult is that the men who are in control, it is almost impossible to dislodge, unless 
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entirely meet the situation. ‘‘That would merely mean dividing the 
profits of business. Such a division may do harm or it might do good, 
dependent on how it is applied.’”*® To achieve industrial democracy, 
much more is necessary. It demands that ‘‘the problem of trade 
should not longer be the problems of the employer alone. The prob- 
lems of his business, and it is not the employer’s business alone, are 
the problems of all in it. The union cannot shift upon the employer 
the responsibility for conditions, nor can the employer insist upon 
determining, according to his will, the conditions which shall exist. 
The problems which exist are the problems of the trade; they are 
the problems of employer and employee. ... There must be a division, 
not only of profits, but a division also of responsibilities. The em- 
ployees must have the opportunity of participating in the decision 
as to what shall be their condition and how the business shall be run. 

. 2° Industrial democracy will not come by gift. It has got to be 
won by those who desire it. And if the situation is such that a volun- 
tary organization like a labor union is powerless to bring about the 
democratization of a business, I think we have in this fact some proof 
that the employing organization is larger than is consistent with the 
public interest... . 4 And the state must in some way come to the aid 
of the workingmen if democratization is to be secured.’’2 

Mr. Brandeis almost makes one feel that our present wage system 
is worse than the servile system of a century ago.”* Under the latter, 


there should be such a scandal in the corporation as to make it clearly necessary 
for the people on the outside to combine for self-protection.’’ Ibid., p. 7661. Any 
one conversant with the facts in connection with the recent controversy in the 
3ethlehem Steel Corporation will appreciate the truth of this statement. 

* Ibid., p. 7660. 

Tbid. 

* Ibid., p. 7662. He points out, for instance, that many states ‘‘have, in aid of 
industrial liberty, prohibited the employers from making it a condition not to 
join a labor union. It may become necessary to apply a similar prohibition against 
features in private pension schemes which have a tendency to unduly abridge the 
liberty of the individual workingman.’’ Brandeis, Business—A Profession, p. 77. 

See his statement before the House committee hearings on investigation of 
the United States Steel Corporation, Jan. 29, 1912, p. 2842 ff. ‘‘ While this corpora- 
tion [U. S. Steel] is the greatest example of a combination, the most conspicuous 
instance of combination of capital in the world, it has... undertaken, and under- 
taken successfully, to deny the right of combination to the workingmen, and these 
horrible conditions of labor, which are a disgrace to America, considering the 
wealth which has surrounded and flown out of this industry, are the result of 


ie 
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the employer had to feed, clothe, and house his slaves whether he 
needed their services or not. Under the wage system, the employer 
pays only for such services as he needs and actually receives. This 
gives point to Mr. Brandeis’ observation that ‘‘politically, the Ameri- 
ean workman is free so far as law can make him so, But is he really 
free? Can any man be free who is constantly in danger of becoming 
dependent for mere subsistence upon somebody and something else 
than his own exertion and conduct? Men are not free while financially 
dependent upon the will of other individuals. Financial dependence 
is consistent with freedom only where claim to support rests upon 
right, and not upon favor.’’** 

Another aspect of our industrial system has attracted the attention 
of Mr. Brandeis. He observed the increasing tendency of business con- 
cerns to grow -bigger and bigger, and to fall under the control of a 
smaller number of persons. Trusts and monopolies were for him ob- 
jects of grave suspicion: first, because he had demonstrated that a 
point is reached in the growth of industry where ‘‘bigness’’ no longer 
makes for efficiency; he destroyed, in other words, the common de- 
lusion that efficiency is a necessary incident to size.2* Second, because 
so-called ‘‘big business’’ runs counter to his cherished principles of 


having killed or eliminated from the steel industry unionism. All the power of 
capital and all the ability and intelligence of the men who wield and who serve 
the capital have been used to make practically slaves of these operatives, because 
it does not mean merely in respect to the way in which they have lived, but the 
very worst part of all this is the repression. It is a condition of repression, of 
slavery in the real sense of the word, which is alien to American conditions.’’ 
Ibid., p. 2856. 

* Brandeis, Business—A Profession, p. 53. 

“<‘<When... you increase your business to a very great extent, and the multi- 
tude of problems increase with its growth, you will find, in the first place, that the 
man at the head has a diminishing knowledge of the facts and, in the second place, 
a diminishing opportunity of exercising a careful judgment upon them. Further- 
more—and this is one of the most important grounds of inefficiency of large insti- 
tutions—there develops a centrifugal force greater than the centripetal force. 
Demoralization sets in; a condition of lessened efficiency presents itself. . . 
These are disadvantages that attend bigness.’’ Then follows a detailed examina- 
tion of the records of numerous trusts. Hearings before the Committee on Inter- 
state Commerce on the Control of Corporations, Persons, and Firms Engaged in 
Interstate Commerce. 62nd Cong., 24 Sess., S. Res. 98, Vol. I, p. 1147 et seq. 
(1912). See also Brandeis, Other People’s Money and How the Bankers Use It 
(1914), p. 162. 
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industrial democracy.”» He was especially apprehensive of monopo- 
listie control in the field of public utilities. Here his concern was for 
the interest not merely of the employees, but of the public. He argued 
that the relations of the utilities and the public should be adjusted 
upon principles of prudent investment, efficient capitalization, scien- 
tific management, and fair earnings equally shared with the public 
under the sliding-scale principle. 

To secure freedom and independence against all these modern forms 
of oppression, government itself must intervene. Brandeis foresaw 
and advocated increased governmental regulation and control. ‘‘I ean 
see that the tendency is steadily toward governmental control. The 
government must keep order not only physically but socially. In old 
times the law was meant to protect each citizen from oppression by 
physical force. But we have passed to a subtler civilization; from 
oppression by force we have come to oppression in other ways. And 
the law must still protect a man from the things that rob him of his 
freedom, whether the oppressing force be physical or of a subtler 
kind.’ 

Accordingly, he argued that property, although a necessary institu- 
tion, should never be regarded as an end in itself, but as a means of 
promoting human freedom. When, therefore, ‘‘property is used to 
interfere with that fundamental freedom of life for which property 
is only a means, then property must be controlled. This applies to the 
regulation of trusts and railroads, public utilities, and all big indus- 
tries that control the necessities of life. Laws regulating them, far from 
being infringements on liberty, are in reality protections against in- 
fringements on liberty.’’?” 


*<¢The grave objection to the large business is that, almost inevitably, the 
form of organization, the absentee stockholdings, and its remote directorship 
prevent participation, ordinarily, of the employees in such management. The execu- 
tive officials become stewards in charge of the details of the operation of the busi- 
ness, they alone coming into direct relation with labor. Thus we lose that neces- 
sary codperation which naturally flows from contact between employers and em- 
ployees—and which American aspirations for democracy demand. It is in the re 
sultant absolutism that you will find the fundamental cause of prevailing unrest; 
no matter what is done with the superstructure, no matter how it may be im- 
proved in one way or the other, unless we eradicate that fundamental difficulty, 
unrest will not only continue, but, in my opinion, will grow worse.’’ Statement 
before the United States Industrial Commission on Industrial Relations, 64th Cong., 
1st Sess., 1915-16, Sen. Doc., Vol. 26, p. 7660. 

* Poole, op. cit., p. 492. = Tbid., p. 493. 
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As already shown, he warmly advocated various forms of social 
legislation, including the minimum wage,”* believing that ‘‘if society 
and industry and the individual [workman] were made to pay from 
day to day the actual cost of the sickness, accident, invalidity, pre- 
mature death, or old age consequent upon excessive hours of labor, 
unhygienic conditions of work, unnecessary risks, and irregularity of 
employment, those evils would be rapidly reduced.’’*® He also favored 
legislation in aid of trade unions in order to secure greater equality 
of bargaining power between employer and employee, to the end that 
industry might be democratized. He observed inequality, too, between 
great corporations, with huge resources, and the small competitor, and 
argued that government must be prepared to lend its aid in behalf 
of the latter to prevent oppression and injustice.*® 

In short, according to Mr. Brandeis, we are living in a day when 
the primary need of the great masses is not so much political emanci- 
pation as industrial liberty and freedom. He well understands that 
liberty is not a thing to be conferred. Rather, he is eager to establish 
conditions which will enable the individual to develop his power, to 
enjoy the health, time, and wherewithal really to live, rather than 
merely to subsist. For this the individual needs financial independence, 
leisure, and education for mental development. 

No materialist, Mr. Brandeis, through choice, has devoted his own 
life chiefly to questions of large public interest. ‘‘I have only one 
life, and it’s short enough. Why waste it on things that I don’t want 
most? And I don’t want money or property most. I want to be free.’’®* 


* On the subject of minimum legislation, he said: ‘‘I am unable to see that 
there is any difference in principle between a minimum wage law and a law 
governing the hours of labor, or a factory safety law or a child labor law or 
any of the other laws of this character. We set out with the principle, the funda- 
mental policy not only in the Constitution, but as the fundamental policy of the 
Anglo-American people, that liberty should not be restricted except in so far as 
required for the public welfare, health, safety, morals, and general public condi- 
tions. .. . The liberty of each individual must be limited in such a way that it 
leaves to others the possibility of individual liberty, the right to develop must be 
subject to that limitation which gives everybody else the right to develop; the 
restriction is merely an adjustment of the relations of one individual to another.’’ 
From a statement before the New York Factory Investigating Commission, Jan. 
22, 1915, Vol. V, pp. 2880-2881. 

* Brandeis, Business—A Profession, p. 70. 

*See Brandeis’ statement before House committee hearings on interstate and 
foreign commerce, 63rd Cong., 2nd. Sess., Jan. 31, 1914, p. 4. 

* Quoted by Poole, op. cit., p. 493. 
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Dissenting sharply from the materialism of Samuel Gompers, and 
subscribing rather to the philosophy of Plato and Aristotle, he wrote 
in 1916: ‘‘ Undoubtedly ‘a full dinner pail’ is a great achievement as 
compared with an empty one, but no people ever did or ever can 
attain a worthy civilization by the satisfaction merely of material 
needs, however high these needs are raised. The American standard 
of living demands not only a high minimum wage, but a high minimum 
of leisure, because we must meet, also, needs other than material 
ones.’ 

Leisure is necessary not merely for the sake of individual develop- 
ment: ‘‘We need leisure, among other reasons, because with us every 
man is of the ruling class. Our education and conditions of life must 
be such as become a ruler. Our great beneficent experiment in democ- 
racy will fail unless the people, our rulers, are developed in character 
and intelligence. ... The educational standard required of democracy 
is obviously high. The citizen should be able to comprehend, among 
other things, the many great and difficult problems of industry, com- 
merce, and finance, which with us necessarily become political ques- 
tions.’’** Thus for Mr. Brandeis democracy is at best a noble experi- 
ment, and the conditions under which it will sueeeed are most exact- 
ing. 

Mr. Brandeis realized in 1916 that government must play a lead- 
ing role in the achievement of the kind of state which he envisaged; 
that the law as hitherto administered had failed to meet contemporary 
social and economic needs. ‘‘Political as well as economic science,”’ 
he observes, ‘‘noted these revolutionary changes. But legal science— 
the unwritten or judge-made laws as distinguished from legislation 
—was largely deaf and blind to them. Courts continued to ignore 
newly arisen social needs. They applied complacently eighteenth-cen- 
tury conceptions of the liberty of the individual and of the sacred- 
ness of private property. . . . Where statutes giving expression to 
the new social spirit were clearly constitutional judges, imbued with 
the relentless spirit of individualism, often construed them away.’ 

The Constitution, Mr. Justice Brandeis contends, does not neces- 
sarily stand in the way of social and economic progress: ‘‘I see no 
need,’’ he said, ‘‘to amend our Constitution. It has not lost its capacity 


* Brandeis, Business—A Profession, p. 29. 
Tbhid., 32. 


* Brandeis, ‘‘ The Living Law,’’ Illinois Law Review, X, p. 461. 
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for expansion to meet new conditions, unless interpreted by rigid 
minds which have no such capacity. Instead of amending the Constitu- 
tion, I would amend men’s economic and social ideas. .. . What we must 
do in America is not to attack our judges but to educate them.’’ Law 
being a narrowing, conservatizing profession, Mr. Brandeis advised 
‘‘study undertaken preparatory to practice—and continued by lawyers 
and judges throughout life: study of economics and sociology and 
polities which embody the facts and present the problems of today.’’* 

Law for Mr. Brandeis is no mere embodiment of an arbitrary set 
of a priori abstractions existing in a vacuum; rather, law is essentially 
an instrument of social policy. Knowledge of it does not consist simply 
in the logical consistency of its rules. There is still the need for ac- 
quaintance with the economic and social facts within which the law 
operates. He emphasized the truth of the old maxim of the Civilians 
—ezx facto jus oritur. Out of the facts grows the law; that is, proposi- 
tions should never be considered abstractly, but always with reference 
to facts. ‘‘No law,’’ he argued, ‘‘written or unwritten, can be under- 
stood without full knowledge of the facts out of which it arises, and 
to which it is to be applied.’’** Contrasting his own method of treat- 
ing constitutional questions with that generally followed by the court, 
he observed: ‘‘In the past the courts have reached their conclusions 
largely deductively from preconceived notions and precedents. The 
method I have tried to employ in arguing cases before them has been 
inductive reasoning from the facts.’’** 

Despite such preference, it may, I think, be fairly concluded that 
fundamentally, Mr. Brandeis is an idealist, not always entirely objec- 
tive, seldom without a liberal bias regarding the social and economic 
questions with which he has to deal. His vision is of an ideal state 
wherein tyranny, political and industrial, is abolished. His contention 
that he has no rigid social philosophy is in a sense true. He is essen- 
tially a social scientist. Hence by reason of the subject-matter of his 
interest, problems for him are never solved but always in process 
of solution. New inventions, unforeseen emergencies, and various other 
factors give rise to new difficulties and call for a different method of 
approach. 


* Poole, op. cit., p. 493. 

“Brandeis, Business—A Profession, p. 316. See also his dissenting opinion in 
Adams vy. Tanner, 244 U.S. 590, 597 (1917). 

* Poole, op. cit., p. 493. 
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Although usually coupled with Mr. Justice Holmes in any discus- 
sion of Supreme Court personnel, Mr, Justice Brandeis singularly 
differs from Holmes both in judicial attitude and in his approach to 
questions of social policy. In most quarters, Mr. Justice Holmes is 
still given credit for being a liberal; yet he himself has never, so 
far as I know, pretended to be anything other than a constitutional 
skeptic. Indeed, he has frequently taken particular care to say that 
he is entirely indifferent to the actual merits of legislative experimen- 
tation in social and economic affairs.** Mr. Justice Brandeis, on the 
other hand, has demonstrated both on and off the bench that he is a 
genuine liberal. He is an avowed partisan of the common man; his 
special concern is for those who are economically and financially de- 
pendent upon others for livelihood; he prefers human welfare to prop- 
erty rights. Highly sensitive to present-day economie and social ills, 
he could never remain aloof and indifferent as is the habit of Mr. 
Justice Holmes; he seeks the cause of abuses, and examines the merit 
of proposed remedies. He is essentially an advocate, in other words, 
whether he happens to be writing a brief or a judicial opinion. 

Mr. Justice Brandeis always prefers facts to dialectic. Indeed, his 
famous briefs prepared prior to his Supreme Court appointment dealt 
in such a way with social and economic problems as to suggest in the 
minds of certain writers an entirely new method in constitutional 
exegesis. The truth is, however, that his briefs hardly amount to more 
than substantial proof of some of the more obvious facts of modern 
industrial life.*® That legislation forbidding women to work more than 
eight hours a day or accept less than minimum wages, that statutes 
regulating labor contracts between employees and corporations, serve 
to enlarge, not restrict, liberty and freedom of contract, hardly need 
support by facts and statistics. Nevertheless, we have had not a few 


* For stimulating comments, see H. L. Mencken, American Mercury, XX, p. 
122; W. H. Hamilton, ‘‘The Legal Philosophy of Justices Holmes and Brandeis,’’ 
Current History, XXXIII, p. 654; Norman Hapgood, ‘‘ Justice Brandeis: Apostle 
of Freedom,’’ Nation, CXXV, p. 330; review of Lief’s Social and Economic Views 
of Mr. Justice Brandeis, by Judge Joseph C. Hutcheson, Jr., Yale Law Journal, 
XV, May, 1931; J. P. Pollard, ‘‘ Justice Brandeis and the Constitution,’’ Serib- 
ner’s Magazine, LXXXVII, p. i. 

* For an interesting statement of the right of the court to take judicial no- 
tice of such facts, see Brandeis’ testimony in hearings before the House com- 


mittee on interstate and foreign commerce, 63rd Cong., 2nd Sess., Feb. 4, 1914, p. 
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judicial decisions as evidence that certain judges honestly believed 
that such was not the case. 

As a member of the Supreme Court, Mr. Justice Brandeis, there- 
fore, continues to resort to these fact-finding agencies. Counsel fre- 
quently fail to make such presentation of the case as satisfies him, so 
he proceeds to first-hand study of the facts on his own account. In his 
opinions are assembled a formidable array of social data and statistics 
concerning every conceivable aspect of the problem involved. As in 
his briefs, so in his opinions, legal argument and judicial precedent 
play a comparatively small role; facts and figures predominate. His 
task as judge does not consist merely in demonstrating the legal 
validity of the legislation in question; its social desirability must also 
be examined and proved. Whether the issue be workmen’s compensa- 
tion, collective bargaining, employment agencies, or methods of de- 
termining depreciation for rate-making purposes, a correct decision, 
he holds, can be reached only by exhaustive resort to facts. 

Writing when economic, social, and political affairs were far less 
complex and baffling than today, Mr. Brandeis emphasized the urgent 
need for social intelligence. But he did more: He made a diagnosis 
of some of the outstanding social and economic ills from which society 
is still suffering; he suggested remedies which he felt would aid re- 
covery. He went further, even, and strongly implied that unless society 
radically alters its point of view and habits of life, that which appears 
a lingering disease may terminate fatally. It is too bad that, amid 
the challenging facts seen and studied by Mr. Brandeis, the statistical- 
psychological group of political scientists—one of our most energetic 
intellectual soviets—has seen fit to bury its collective head in the sand 
of so-called problems, many of which are either insoluble, irrelevant, 
or immaterial. It is Brandeis’ leadership that they might better be 
following. 


T. MASON. 
Princeton University. 
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JUDICIAL ORGANIZATION AND PROCEDURE 


EDITED BY WALTER F. DODD 
Yale Law School 


Felony Trials Without a Jury. Recent crime surveys have shown 
that the majority of contested felony cases are never tried in open court, 
being settled instead by the striking of a ‘‘bargain’’ between the de- 
fendant and the prosecuting officer. Administrative discretion has thus 
largely supplanted judge and jury alike. The practice has been severely 
criticized by Professor Moley, who characterizes it as ‘‘ psychologically 
more akin to a game of poker than to a process of justice,’’ being 
‘fan attempt to get as much as possible from an unwilling giver” 
rather than ‘‘a search for truth.’ In view of the technicalities and 
delay that were permitted to develop in connection with jury trials, 
the utilization of some such avenue of escape would seem to have been 
inevitable. The practice may be expected to develop still further un- 
less Judicial procedure is improved to a point where a trial becomes an 
efficient means of disposing of contested criminal eases. 

In most jurisdictions, the only alternative to such a compromise 
agreement has been a jury trial. Trial by a judge alone, the right to a 
jury being waived, has been regarded as of doubtful constitutionality. 
Recent decisions of the federal Supreme Court? and of the supreme 
court of Illinois,* sustaining such non-jury trials even in the absence 
of statutory authorization, have gone far toward dispelling this doubt, 

*Raymond Moley, Politics and Criminal Prosecution (1929), p. 189. Chapters 7 
and 8 contain an excellent discussion of this phase of the subject, which is beyond 
the scope of the present note. The recent Al Capone fiasco in the federal district 
court sitting in Chicago shows the methods employed, and also illustrates the 
manner in which such compromise agreements occasionally fall through because 
the judge refuses to codperate with the prosecution. See infra, pp. 8, 10. 

Patton v. United States (1930), 281 U.S. 276, 50 S. Ct. 253. Although this 
was not a true waiver ease, the facts having been found by a jury of eleven men, 
the opinion states that we ‘‘must treat both forms of waiver as in substance 
amounting to the same thing.’’ But cf. Commonwealth v. Hall (1928), 291 Pa. 
341, 140 A. 626, 58 A. L. R. 1023. I diseuss this conflict of opinion, together with 
the other constitutional and statutory problems involved in the non-jury trial of 
felony cases, in an article which is to appear in the California Law Review for 
January, 1932. 

* People v. Fisher (1930), 340 Ill. 250, 172 N.E. 722 
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and warrant an examination of the practical working of the waiver 
plan in those jurisdictions where it has been given a trial. In seven 
states* the practice of allowing such a waiver is of sufficient maturity 
to justify drawing rather definite conclusions, and the developments 
thus far in the courts of the federal government and of seven other 
states> which have adopted the practice within the last five years 
furnish evidence of what may be expected in the future. 

Frequency of Waiver: State Courts. There is the greatest divergence 
as to the frequency with which advantage is taken of the right to dis- 
pense with a jury trial upon a plea of ‘‘not guilty’’ of felony. In 
Connecticut,® Maryland,’ and Wisconsin,’ trial by the court has be- 


‘Connecticut (1921), Acts 1921, ¢. 267, s. 2; Indiana (1905), Burns’ Anno, 
Stat. 1926, s. 2299; Maryland (1852), Code 1924, art. xxvii, s. 549; New Jersey 
(1898), Comp. Stat. 1910, s. 13; Oklahoma (1911), Cowden v. State, 5 Okl. Cr. 
71, reversing In re McQuown (1907), 19 Okl. 347, 91 P. 681, and holding that art. 
vii, s. 20 of the constitution of 1907 applies to criminal as well as civil cases; 
Washington (Territorial Act), Remington’s Comp. Stat., 1922, s. 2144; Wisconsin 
(1925), Laws 1925, c. 124, s. 1. Special acts authorizing waiver in various Wis- 
consin counties, except in capital cases, date from 1881. For the Maryland prac- 
tice of waiving a jury at common law, see Carroll T. Bond, ‘‘The Maryland 
Practice of Trying Criminal Cases by Judges Alone, Without Juries,’’ in 11 Amer. 
Bar Assoc. Jour. 699 (1925), and Judicial Council of Massachusetts, First Report 
(1925), p. 97. Only the Washington law excepts capital cases. Connecticut, Acts 
1927, ec. 107, provides that such cases shall be tried by a bench of three judges. 
In Oklahoma, the prosecuting attorney, and in Indiana the court as well, must 
consent to such a waiver before it can become effective. 

*California (1928), Constitution, art. 1, s. 7; Illinois (1930), People v. Fisher, 
op. cit., supra note 2; Massachusetts (1929), Gen. Laws, ¢. 263, s. 6; Michigan 
(1927), Acts 1927, pp. 284, 318; Ohio (1929), Code 1930, ss. 13442-4, 13442-5; 
Rhode Island (1929), Gen. Laws, c. 407, s. 78; Virginia (1928), Constitution, art. 
i, s. 8. Massachusetts excepts capital cases. In Rhode Island the consent of the 
court, and in Virginia of the prosecuting attorney as well, is required. 

*Lucius P. Fuller, clerk of the superior court for Hartford county, writes that 
‘‘the jury is waived in probably more than three-fourths of the eases which are 
tried.’’ Letter dated May 12, 1931. From Waterbury comes news that ‘‘nearly half 
of our cases are now tried by the court.’’ Letter from Mr. George H. Freeman, 
clerk of the Superior Court, dated May 6, 1931. In Bridgeport, 21 cases, ranging 
in seriousness from assault with intent to murder, to lascivious carriage, were 
tried by the Superior Court without a jury between September, 1929, and July, 
1930. Letter from Mr. Michael J. Flanagan, clerk, dated May 9, 1931. Mr. Richard 
H. Phillips, reporter of the Supreme Court of Errors, and until recently secretary 
of the Judicial Council, summarizing the situation for the state as a whole, says 
that ‘‘very few criminal cases are tried to the jury, the accused almost always 
preferring to be tried to the court.’’ The distinction between felonies and mis- 
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come the general rule, while in Oklahoma® and Washington?® the 
statutes have been virtually ignored. Indiana and New Jersey, the 


demeanors has been abolished in Connecticut; hence no separate figures are avail- 
able as to felonies and the major misdemeanors. (Only the more serious criminal 
prosecutions are tried in the Superior Court.) The belief seems to be general that 
there is little difference, so far as waiver is concerned, as between what other juris- 
dictions would denominate felonies and misdemeanors, respectively, the controlling 
factors being other than the seriousness of the penalty that follows conviction. 

7In the Supreme Bench of Baltimore, which tries all felonies as well as the 
major misdemeanors, the non-jury criminal trials have consistently averaged 95 
per cent. In 1927, 4,588 cases were tried to the court, while only 229 were tried 
with juries. California Judicial Council, Second Report (1929), p.44. Cf. the cireuit 
court for Washington county, Hagerstown, where approximately 25 per cent of the 
contested felony cases are tried without a jury. Letter from Mr. Edward Oswald, 
clerk, dated May 20, 1931. 

§**Tn 1929, there were 1,852 cases brought before the Municipal Court, thirteen 
of which were pending on January Ist, 1929. Seven of these cases were pending on 
January Ist, 1930, which made a total of 1,845 eases disposed of during the year, 
The total of cases, nolled, dismissed, transferred to the Circuit Court, cases in 
which the defendants were adjudicated insane before trial and committed, and so 
forth, araounted to 76. Deducting this figure from the 1,845 cases disposed of 
leaves a balance of 1,769. Deducting 988 pleas of guilty, leaves a balance of 781 
eases that were contested; 104 of these were jury trials, and 677 were tried on 
waivers. This amounts to approximately 13 per cent jury trials and 87 per cent 
waivers of jury. In 1930, there were 2,053 cases before the court, eight of which 
were pending on January Ist, 1931. This left a balance of 2,045 cases disposed 
of. Eighty-eight of these cases were disposed of by being nolled and dismissed, and 
by transfer to the Circuit Court, others by reason of the defendants being adjudi- 
cated insane before the trial and committed, and so forth. This left a total of 1,957 
cases. Of these, 1,045 were disposed of on pleas of guilty, leaving a balance of 
912 contested cases. There were 130 jury issues and 782 waivers. This amounts to 
approximately 14 per cent juries and 86 per cent waivers of juries.’’ Letter from 
Hon. George A. Shaughnessy, judge of the Municipal Court of Milwaukee, dated 
May 25, 1931. This court tries felony cases exclusively. It will be noted that the 
proportion of cases disposed of other than by actual trial is exceptionally low. 
Cf. Illinois Crime Survey (1929), p. 102. Milwaukee authorities attribute this in 
part to the advantages accruing from the non-jury trial. 

*Mr. Phil K. Oldham, county attorney of Muskogee county, writes: ‘‘I have 
been in this office for almost six years and have never tried a defendant before 
the court without a jury. ...I am sure that you will find this situation all over 
the state.’’ Letter dated June 22, 1931. Mr. W. L. Coffey, county attorney of Tulsa 
county, writes that ‘‘it is very seldom that defendants in this state waive their 
right of trial by jury.’’ In his own county, such waivers average less than two a 
year. Letter dated June 24, 1931. Mr. Lewis R. Morris, county attorney of Okla- 
homa county, the most populous in the state, reports two non-jury trials during the 
first six months of the year. In twelve years’ practice of criminal law, his firm 
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two remaining states in which the legality of the practice is of com- 
paratively long standing, oceupy a middle ground." The same is true 
of the new converts to the rule. In Virginia, the judge has definitely 
gained a monopoly ;”” Illinois** and California appear to be tending 


never handled a case in which the defendant pled not guilty and waived a jury 
trial. Letter dated July 13, 1931. 

Mr. Benjamin T. Hart, chief deputy to the clerk of the Superior Court of 
King county (Seattle), writes that ‘‘waivers come so infrequently,’’ in misde- 
meanor as well as felony cases, that neither he nor any one in the office of the 
presiding judge can recall such a waiver in recent months. Letter dated April 30, 
1931. Mr. Charles W. Greenough, prosecuting attorney for Spokane county, states 
that during his eight years’ incumbency ‘‘we have had but one case which was 
submitted to the court.’’ Letter dated May 6, 1931. From Tacoma comes word 
that ‘To my knowledge no defendant in Pierce county during the past seven years 
has taken advantage of [the statute] authorizing a waiver of trial by jury... . 
Inquiry has been made of other members of this office and of the judges, and no 
ease has been recalled by any of them. Letter from Prosecuting Attorney Bertil E. 
Johnson, dated May 8, 1931. The same news comes from the rural sections. ‘‘In 
the eight years that I have been in this office,’’ writes Mr. Charles E. Vetter, 
clerk of the superior court of Yakima county, ‘‘there have been but two instances 
where [a jury was waived]. One was a case of driving while drunk, and the other 
was a liquor case under the felony penalty.’’ Letter dated May 4, 1931. Mr. Archie 
B. Stewart, county clerk of Whatcom county, cannot recall a single instance of 
such a waiver. Letter dated May 2, 1931. 

"See S. C. Oppenheim, ‘‘ Waiver of Trial by Jury in Criminal Cases’’ (1927), 
25 Mich. L. Rev. 695. In both states, waiver in misdemeanor cases is the general 
rule, although the proportion is much lower in offenses of the more serious grade. 
In Passaic county (Paterson), of the 855 trials on indictments during 1930 not 
more than 5 per cent were by jury. (The figures include both misdemeanors and 
‘thigh misdemeanors.’’ The word ‘‘felony’’ is not used in New Jersey): Letter 
from Mr. Lloyd B. Marsh, county clerk, dated May 29, 1931. Non-jury trials be- 
came so frequent that in 1926 the New Jersey legislature created a special system 
of criminal district courts to try only those cases where indictment and trial by 
jury are waived. 

2<“¢Tn the two and one-half years that this provision has been in effect we 
have not had a single case of a felony jury of less than the former number of 12, 
but ... probably 70 per cent of the pleas of not guilty are now tried by the 
court without a jury. Letter from Mr. Thomas R. Miller, deputy clerk, Hustings 
Court, Richmond, dated May 16, 1931. (The Virginia statute authorizes a complete 
waiver, or an agreement upon any number of jurors less than 12. Doubtless the 
real purpose of the latter is to validate a conviction following the forced dis- 
missal of a juror). 

* Since the decision in People v. Fisher (1930), op. cit., supra note 13, ‘‘ juries 
have been waived in two-thirds of the cases tried in the Criminal Court’’ of Chi- 
cago, and a like proportion in the other courts. Judicial Advisory Council of Cook 
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in that direction. A recent survey of felony prosecutions in Detroit 
revealed that for a nine months’ period the cases tried to a jury num- 
bered 1,271, while in 1,593 cases a jury was waived.’® On the other 
hand, news comes from Lansing that in Ingham county, Michigan, 
there has been but one waiver of a jury trial in the course of the last 
year.’® In Boston, approximately 11 per cent of the felony trials are 
without a jury;'" in Cleveland, only 45 waivers have been recorded 
out of a list of 1,544 indictments.'* And in Rhode Island, the Judicial 
Council, after a vigorous and successful battle for the passage of a 


waiver statute, is protesting that thus far the act has been virtually a 
dead letter.’® 


Court and a member of the Council, writes: ‘‘I am not thoroughly advised as to 
the percentage of jury waivers between felonies and misdemeanors, but under- 
stand that there is no difference. In fact, 68 per cent of such waivers relate to 
our Criminal Court, which tries only felonies in so far as the first count of the 
indictment is concerned.’’ Letter dated May 18, 1931. See also Judicial Advisory 
Council of Illinois, First Report (1930), p. 26. 

“For the year ending June 30, 1930, 659 of the 2,270 contested felony cases 
were tried to the court. This is 29 per cent. For the four metropolitan counties, 
Alameda (Berkeley, Oakland), Los Angeles, San Diego, and San Francisco, the 
proportions were 18.4, 43.6, 23.2, and 11.0 per cent, respectively. In comparison, 
of the 223 misdemeanor cases tried in the Superior Court, which handles all 
felony cases, the proportion of waivers to total cases tried was 42.6 per cent for 
the state at large, and 41.7, 57.7, 15.5, and 28.6 per cent, respectively, for the 
four metropolitan counties. It will be noted that in the Los Angeles courts, which 
handle approximately 46 per cent of all the cases, non-jury trials are far more 
frequent than in the balance of the state. The Judicial Council, in its Third Report 
(1931), p. 35, states: ‘‘During the fiscal year ending June 30, 1929, out of a 
total of 867 contested criminal trials, 241, or slightly more than 27 per cent, were 
heard without a jury. In the following year this ratio had increased quite con- 
siderably, with the result that approximately 44 per cent of all the defendants 
tried waived a jury.’’ It is hard to say what figures those cited for 1928-29 repre- 
sent; Appendix B clearly shows that 1,254 persons were convicted of felony in that 
year. The statement regarding 1929-30 was apparently taken from an estimate in 
the Second Report (1929), p. 45; but this prediction failed to materialize. I have 
prepared my figures from Appendices B and C of the Council’s Third Report. 

* Judicial Council of California, Second Report (1929), p. 45. 

* Letter from Miss Flora G. Dewey, deputy county clerk, dated May 27, 1931. 

“Letter from Mr. John R. Campbell, clerk of the criminal court, dated May 
11, 1931. Waiver is most frequent in morals cases. 

*% Letter from Hon. Homer G. Powell, chief justice of the court of common 
pleas, dated May 5, 1931. 


* Fourth Report (1930), p. 8. The statistical summaries appended to the Report 
Pp 


County, First Report (1931), p. 27. Hon. Denis E. Sullivan, judge of the Superior 
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Frequency of Waiver: Federal Courts. After the advent of national 
prohibition and the consequent deluge of federal liquor prosecutions,”° 
the apparent necessity that all criminal trials in the district courts, 
for misdemeanors as well as felonies, be by jury™* was a constant 
source of complaint on the part of all who wished to see these tribunals 
given at least a Chinaman’s chance to keep up with their dockets.” 
However, at least one federal district judge doubted that trial by 
jury was necessary, even in the absence of further legislation. Hon. 
Albert W. Johnson, sitting for the Middle District of Pennsylvania, 
as long ago as 1926 adopted the practice of permitting the defense 
and the prosecution to waive a jury in any criminal case.** That the 


show but five instances of non-jury criminal trials, including misdemeanors as well 
as felonies, in the courts of general jurisdiction during a year’s time. In fact, 
as the Council bitterly complained in its First Report (1927), p. 23, ‘‘of the civil 
trials only some 2 or 3 per cent are without jury.’’ 

*<<Tt is probable that [in 1929] more persons were prosecuted in the federal 
court for violations of the prohibition laws than were prosecuted in the state 
courts for all criminal offenses.’’ Judicial Council of Idaho, First Report (1930), 

. 12. 

| “That such was the law was accepted as settled by the decisions in Thompson 
v. Utah (1897), 170 U.S. 343, 345, 18 S. Ct. 620 (dictum); Dickinson v. U.S. 
(C.C.A. 1908), 159 F. 801; Low v. U.S. (C.C.A. 1909), 169 F. 86; and Coates v. 
U.S. (C.C.A. 1923), 290 F. 134. The opinions even threw a cloud of doubt upon 
the power of Congress to authorize criminal trials without a jury, or with one of 
less than 12 men, the defendant consenting. Only ‘‘ petty offenses’’ were excepted 
—Schick v. U.S. (1903), 195 U.S. 65, 24 S.Ct. 826—and no one appeared ready to 
champion the doctrine that a violation of the ‘‘law of all laws’’ was a petty 
offense, at least under the existing provisions of the Volstead Act. See the article 
cited supra, note 2. 

=See National Commission on Law Observance and Enforcement, Report Sup- 
plemental to the Preliminary Report on Observance and Enforcement of Prohibi- 
tion (1930), House of Representatives, 71st. Congress, 2d. Session, Document No. 
252, pp. 20 ff. 

*Letter from Hon. A. W. Johnson, dated May 25, 1931. Judge Johnson ex- 
plains: ‘‘ As you understand, until... April 14, 1930 [the date of the Patton case, 
op. cit., supra note 1], the legality of the waiver of jury trials was questioned, 
but notwithstanding this doubt on account of the large nwmber of cases I per- 
mitted [it]. I do not know of any other district in which such procedure pre- 
vailed.’’ Nor does the present writer know of any such practice elsewhere. But 
see infra, note 47. It seems a little strange that this practice should have been 
first followed by a judge sitting in the state of Pennsylvania, who, immediately 
preceding his appointment to the federal bench, had for ten years been a judge 
of the state court of common pleas, Pennsylvania being one of the states in which 
a belief in the illegality of a waiver of jury trial at common law has been most 
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procedure was acceptable to all concerned is shown not only by the 
frequency with which it was followed, but likewise by the fact that 
it was not attacked in the appellate courts. 

In this district, of course, the sole effect of the Patton decision” 
has been to enable the court and the United States attorney’s office 
to breathe a little more freely while following out their old practice, 
‘‘Today,’’ writes Judge Johnson, ‘‘at least 90 per cent of all our 
criminal cases [in this district] are tried to the court without a jury 
by .. . agreement of counsel. The court does not urge or even en- 
courage this .. . but the lawyers desire to try their criminal cases in 
this way. .. . In difficult and serious cases I much prefer to have a 
jury dispose of the facts than to dispose of them myself.?> Neverthe- 
less, the fact remains that trial by jury, in felony as well as mis- 
demeanor cases, now occupies a very secondary place in this jurisdic- 
tion. 

Outside of the Middle District of Pennsylvania, there appear to be 
few instances in which the practice of trial by judge alone has as 
yet struck root, and none in which it has gained such a preéminent 
position. From Philadelphia comes word that ‘‘we have never had 
in this district a waiver of the right to a jury in any criminal case,’ 
which is duplicated in letters from federal courts sitting in the states 
of Arizona,?*7 Connecticut,?* Illinois (Northern District) ,?® Maine,*° 


constantly respected. See Commonwealth v. Hall (1928), 219 Pa. 341, 140 A. 626, 
where Mr. Chief Justice Moschzisker, who was unusually well informed upon trial 
courts in general, and jury trial in particular, stated (p. 354) that the case at 
bar appeared to be the first instance where a Pennsylvania judge, on a plea of not 
guilty, had undertaken to try an indictable offense without a jury. Had the prac- 
tice first arisen in Maryland, it would have been less surprising. See the article by 
Mr. Chief Justice Bond, op. cit., supra note 4. 

* Op. cit., swpra note 2. 

* Op. cit., supra note 23. 

* Letter from Judge O. B. Dickinson, Eastern District of Pennsylvania, dated 
May 25, 1931. 

* <¢We have, however, had a few cases in which the defendant has stipulated to 
be tried by a jury of less than twelve, but those cases are rare indeed. This ap- 
plies both to felony and misdemeanor actions.’’ Letter from Judge F. C. Jacobs, 
dated May 22, 1931. 

*<‘During my eighteen years’ experience on the bench I do not recall any 
ease where the defendant in a criminal action waived a jury. That procedure is 
common in Connecticut state courts, but it has never been adopted in this federal 
district. This is true of both felony and misdemeanor prosecutions.’’ Letter from 
Judge Edwin S. Thomas, dated May 25, 1931. 
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Massachusetts,** Minnesota,*? Nebraska,** New Jersey,** New York 
(Eastern and Southern Districts),*° North Carolina (Middle Dis- 
trict),°* Ohio (Northern District) Rhode Island,** South Dakota,*® 
Washington (Eastern District),*° West Virginia (Northern District) ,“* 


* Judge George A. Carpenter, states that he ‘‘never accepts a waiver of a 
jury ina criminal case.’’ Letter dated May 20, 1931. 

*<*We have had no such trials here either before or since the [Patton case], 
and I think we are not likely to have many. They [the defendants] rather think 
the jury is their only hope. Even in misdemeanor cases, they go to a jury, so 
you can put this district down as being strong for the jury trial so far as de- 
fendants in criminal cases are concerned.’’ Letter from Judge John A. Peters, 
dated May 25, 1931. 

%<«¢T have been a judge of the federal district court for Massachusetts for 
eight years. During that time I have never known a jury trial in a criminal case 
to have been waived.’’ Letter from Hon. James A. Lowell, dated May 26, 1931. 

"Hon. William A. Cant, letter dated May 27, 1931. Judge Cant feels that 
waivers may be expected in the future, ‘‘ but not many for a considerable time to 
come. ’? 

#<¢There has been no instance of a waiver ... in any criminal case.’’ Letter 
from Judge Thomas C. Munger, dated May 23, 1931. 

“Judge William Clark states: ‘‘In six years’ experience I have never known 
the waiver of jury trials.’’ Judge John B. Avis recalls a recent case where ‘‘the 
defendant’s counsel offered to go to trial without a jury, but the United States 
attorney objected, and the case was submitted to a jury.’’ Letters dated May 25, 
1931. 

* Hon. Grover M. Moscowitz, Eastern District of New York, states: ‘‘No non- 
jury trials, either felonies or misdemeanors, have been tried before me, or any 
other judge of the court so far as I have known.’’ Letter dated May 18, 1931. 
Judge Bondy, New York City, writes to the same effect, concerning the Southern 
District. Letter dated May 22, 1931. 

“ Judge Johnson J. Haynes states that in prosecutions growing out of the pro- 
hibition law, the Mann Act, and the Dyer Act, defendants frequently offer to try 
the case to the court, but since he believes that ‘‘where the facts are in dispute 
the jury should determine the matter’’ such offers are rejected. Letter dated May 
25, 1931. 

"<*We have had no requests for waivers of juries in the trials of criminal 
cases.’’? Letter from Mr. Lawrence Lennon, secretary to the judges, Northern 
District of Ohio, dated May 27, 1931. 

“No offers to waive juries have been made. Letter from Miss Alice E. Richards, 
secretary to Judge Letts, dated May 25, 1931. 

*<*T am aware of the decision [Patton v. U.S.] that you refer to, but not a 
single defendant has taken advantage of that privilege in this distriet.’’ Letter 
from Judge James D. Elliott, dated May 25, 1931. 

“Tam familiar with Patton v. United States, decided in April, 1930, but not- 
withstanding this decision, no criminal eases, either felonies or misdemeanors, in 
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and Wisconsin (Eastern District).‘? Hon. Frank H. Kerrigan, district 
judge for the Northern District of California, writes that ‘‘there have 
been but two .. . criminal cases tried in this district wherein a jury 
trial was waived. . . . Needless to say, the proportion of these cases to 
the total number of criminal cases tried is negligible.** In the North. 
ern District of Texas, juries are waived in two or three cases per term, 
but these are generally misdemeanor rather than felony actions,“ 
However, in the Southern District of California,“ the District of Mary- 
land,** and the Western District of North Carolina,“ the non-jury trial 


my district, are tried to the court without a jury. I do not feel that under the 
Patton case the trial of criminal cases without a jury is to be pursued as a prac- 
tice. I think the rule is intended to be applied with cireumspection in special cir- 
cumstances.’’ Letter from Judge J. Stanley Webster, dated June 10, 1931. 

“<<T have had no such waiver either in felony or misdemeanor cases in my 
court. About 98 per cent of the criminal cases instituted in this court are on con- 
fessions. The others are tried by jury.’’ Letter from Judge W. E. Baker, dated 
May 19, 1931. 

“Letter from Judge F. A. Geiger, dated May 18, 1931. 

“Letter dated May 22, 1931. His statement that ‘‘in both the state courts and 
the United States district courts in California it has never become customary to 
waive a jury trial in criminal cases amounting to a felony’’ would seem to show 
that he is not aware of recent developments. See supra note 14 and infra note 
45. 

“Letter from Judge William H. Atwell, dated May 18, 1931. 

“Hon. Samuel W. McNabb, United States attorney for the district, estimates 
that since the decision of the Patton case, juries have been waived in approxi- 
mately 25 per cent of all contested cases. He adds: ‘‘There are no special types 
of cases in which waivers have been particularly noticeable, nor is there any par- 
ticular difference with regard to felony or misdemeanor actions. In our courts, 
however, a large percentage of the cases coming on for trial are felony cases.’’ 
Letter dated June 12, 1931. 

“<<Since April 14, 1930 [the date of the Patton case] ... the records of this 
court disclose that 16 defendants have elected to waiver a jury. These were all 
eases under the national prohibition act, seven of them being brought under pro- 
visions of that act relating to offenses which constituted misdemeanors, and nine 
under provisions constituting felonies.’’ Letter from Judge William C. Coleman 
dated May 19, 1931. In view of the practice in the state courts, one would have 
expected a much larger number of non-jury trials. See supra note 7. 

“<<T estimate that during the past two years in my jurisdiction 85 to 90 per 
cent of the cases tried in my court were disposed of on pleas of guilty. Five to 
ten per cent of the other cases are submitted to me to pass upon the evidence... 
and not over five per cent are contested before a jury.’’ Letter from Judge Edwin 
Yates Webb, dated May 28, 1931. Prior to the Patton case, non-jury trials were 
secured through an agreement to plead guilty if the judge found that the evi- 
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has taken definite root, and has already shown signs of becoming, in 
time, the rule rather than the exception. 

In the District of Columbia, to which the rule of the Patton case*® 
would seem equally applicable, ‘‘there have been only four felony 
cases out of approximately two hundred set down for trial (during 
the current court year, which began in October, 1930) in which the 
defendant has waived a jury and stood trial before the court.’’* 
None of the cases was important, and only one of the five defendants 
involved was convicted.®® The practice of waiving a jury in misde- 
meanor cases is of long standing in the District of Columbia, having 
been sanctioned by act of Congress since 1892."* 

Of course it is true that ‘‘the time which has elapsed since the an- 
nouncement of the decision in Patton v. United States . . .5* has not 
been sufficiently long to develop the possibilities which that decision 
carries with it.’** Judge Atwell feels that ‘‘the bar is generally of 
the opinion—I mean those gentlemen who practice criminal law—that 
a jury cannot be waived in a felony case. They do not appear to be 
generally aware of the Patton case.’’* In the course of time, as the 
practice becomes less novel and the antipathy of the Federal bench 
toward accepting the additional duties involved decreases in inten- 
sity, it is to be expected that it will be more generally utilized. But 


dence sustained the charge. Otherwise, the district attorney agreed to nol. pros. 
the case. Such a procedure is in use today in many jurisdictions where a waiver 
is illegal. In some courts, including the Municipal Court of Milwaukee, even legiti- 
mate pleas of guilty are handled in this manner, as experience has shown that 
occasionally defendants plead guilty of charges of which they are innocent. 

“Op. cit., supra note 2. 

“Letter from Hon. Leo A. Rover, United States attorney, District of Columbia, 
dated May 27, 1931. 

Thid. 

"Code of the District of Columbia 1929, Title 18, s. 165, p. 167, sustained in 
Belt v. United States (1894), 4 App. D.C. 25, 22 Wash. Law Rep. 447. The Su- 
preme Court refusing to review the case, In re Belt (1895), 159 U.S. 95, 15 8. 
Ct. 987, the decision of the Court of Appeals of the District has stood unchallenged 
since that date. See the article cited supra note 2. 

“ Op. cit., supra note 2. 

S Op. cit., supra note 32. 

“Op. cit., supra note 44. And see supra note 2. 

© The wide scope and intensity of this feeling is evident from the general tenor 
of the letters received. Few question the legality of waiver under the Patton case 
(op. cit., supra note 2), but many apparently doubt the desirability of the practice 
as applied to their court. 
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any belief that the present lack of ,waivers is due entirely, or even 
largely, to the newness of the rule should be rudely dispelled by the 
experiences of Washington,®** Oklahoma,*’ and Rhode Island.5* What 
doubt remains should be disposed of by the experiences of Alabama 
and Delaware in misdemeanor prosecutions. In the former state, a 
jury may be had only if the defendant, in advance of trial demands 
it.°* Such a demand is almost always made; in fact, ‘‘it is a rare thing, 
practically unknown, for a defendant to consent to trial by the court 
without a jury.’’®° And in Delaware, although the statutes authorize 
a defendant in a misdemeanor case to waive a jury and have his case 
tried to a bench of from one to three judges,” the attorney-general 
estimates that this is done in “‘less than one per cent’’ of the eases. 

Types of Cases where a Jury is Waived.® Few definite tendencies to 
waive a jury in particular types of cases, while refraining from doing 
so in others, are discernible. The most that can be said is that in cer- 
tain ‘‘morals’’ actions, more particularly offenses against women and 
young girls, and, in some jurisdictions, liquor cases, defendants appear 
anxious to evade a jury. ln other jurisdictions, the situation is the 
reverse, defense counsel apparently feeling that their greatest chance 
of success lies with the ‘‘twelve good men and true’’ in the jury box. 
Thus in the District of Columbia, in misdemeanor actions, 95 per 
eent of all prohibition and gaming prosecutions are tried by jury, the 
defendants waiving a jury in only one case in twenty; for the balance 
of the offenses the proportion is just the reverse.** Obviously, the con- 
trolling factors are not so much the particular charge or the possible 
penalty involved, but rather what defense counsel considers ‘‘good 
psychology’’ in the case at hand. The former are important only in 
so far as they influence the latter. And ‘‘good psychology’’ involves 
the matter of personalities, including those of the judge, the probable 
jurors, and the lawyers themselves. 

*” Op. cit., supra note 10. 

7 Op. cit., supra note 9. 

5 Op. cit., supra note 19. 

® Code 1923, s. 4647. Of course a different rule prevails as to ‘‘ petty offenses.’’ 

© Letter from Hon. Walter B. Jones, Montgomery, Alabama, dated April 28, 
1931. Judge Jones is speaking of the general practice in the entire state. 

Laws, 1927, «. 233 S.I. 

®TLetter from Attorney-General Reuben Satterthwaite, Jr., dated May 14, 1931. 

* Because of requests from many who furnished information for this section, 
fewer statements as to sources are given. 

“Op. cit., supra note 49. 
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If the defense is technical, or involves fine-spun distinctions between 
‘‘fact’’ and ‘‘law,’’® and more particularly if the evidence is limited 
and none too clear, there seems to be a tendency to regard the trained 
mind of the judge as more certain to render a favorable verdict than 
would be true should the case go to a jury. On the contrary, where 
counsel is pretty certain of his client’s guilt, but has a few misleading 
incidents, he prefers a jury, figuring that he may get one or two to 
go off on a tangent and thus get a compromise verdict, if not an ae- 
quittal or a hung jury. 

Two of the four instances of felony waivers in the District of Co- 
lumbia®® are cases in point. In one case, two defendants were ac- 
cused of grand larceny. Both had rather lengthy records, but wished 
to take the stand in their own defense. Feeling that the prosecution’s 
ease was not a strong one, but that their chances of acquittal might be 
jeopardized the moment the jury was informed, on cross examination, 
of their prior convictions, their attorney chose to try the case to the 
court. Subsequently, one was convicted and the other acquitted. The 
second instance was a narcotics action in which the prosecution had a 
strong case, the principal defense being that most of the evidence had 
been secured through an illegal search, and hence was inadmissible. 
Doubting that ability of a jury to overlook such evidence once it had 
been brought to its attention—and it is extremely difficult to prevent 
all (legally speaking) irrelevant facts from reaching the ears of the 
jury—counsel chose to present the case to the court, and, winning his 
point, secured the acquittal of his client. 

The latter case illustrates one of the least satisfactory features of 
our present rules of procedure—and a possible solution. ‘‘Instruc- 
tions’’ from the judge to ‘‘disregard’’ the facts are no solution at all. 
It takes a mind ‘‘learned in the law,’’ and understanding, or at least 
believing to understand, ‘‘the reason of the rule,’’ to apply it in all 
its pristine purity. 

Another element that tends to influence the choice of a non-jury 
trial is the fear of the effect of popular feeling upon the minds of the 
jurors in certain types of cases of a revolting nature. This is particu- 
larly true where the defendant’s past record is not of the highest. 


=<<The existence of a jury makes of the distinction between law and facts an 
essential principle of the procedure, while one of the main features of the common 
law is precisely its failure to distinguish facts and law!’’ Pierre Lepaulle, ‘‘ Jury, 
Democracy, and Efficiency,’’ Forum, July, 1928, p. 52. 

“Op. cit., supra note 49. 
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Justice often demands that we ‘‘protect those coming into court from 
the heart, the nerves, the obscure instincts and passions of the crowd 
and the mob. . . . It requires not only great intelligence and character, 
but also professional training, to resist the pressure of public opinion 
and judge a case on the actual evidence.’’**? The judge, not alone be- 
cause of this training, but likewise because of this less sentimental at- 
titude, may come closer to doing this than would the laymen on the 
jury. Trained to detect the weak links in a chain of circumstantial 
evidence, to look beyond mere race prejudice to the actual fait accom- 
pli, and bound by the code of ethics of his profession, he may often be 
the one beacon of hope in a sea of despair. But let us not wax too elo- 
quent on the subject! The present writer has just visited a locality 
where ‘‘trial by newspaper’’ is as common in a non-jury as in a jury 
trial; where the judge banks upon sensationalism as his greatest friend; 
and where assignment to the criminal branch is looked upon as a no less 
sure stepping stone to higher offices ‘‘in the gift of the people’’ than 
are positions in the office of the prosecuting attorney. 

Like many another question, that of the effect of delay upon the 
waiver of jury trial has at least two sides. Many federal judges doubt 
that any general practice of waiver can develop while their courts 
are as hopelessly swamped with litigation as they are at the present 
time. As long as over eight-ninths of all convictions in prohibition 
eases are on pleas of guilty—a large proportion of them entered on 
‘‘bargain days’’®*—this doubt would seem to be well founded. Since 
the prosecution cannot possibly press for trial more than a very small 
percentage of the cases where the defendant stands upon his right to 
be considered innocent until convicted ‘‘in due course of law,’’ it 
would seem to be the height of irrationality to exchange the advantages 
of the bargain sale of sentences for those of the non-jury trial. On 
the other hand, the poor litigant who is unable to make bail, and must 
stay in jail to await a trial by jury, is more apt to prefer a prompt 
trial before the judge alone. 

Benefits and Detriments of Waiver: To the State. Aside from the 
possibility of more accurate decisions, at least in certain types of 
cases or under certain sets of circumstances, the non-jury trial has 


* Op. cit., supra note 65, at pp. 50, 53. 

® National Commission on Law Observance and Enforcement, Report on the 
Enforcement of the Prohibition Laws of the United States (1931), 71st Congress, 
3rd. Session, House Document No. 722, p. 56. 
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certain definite advantages as a time and money saver, and as a restora- 
tive of more business-like methods in criminal trials. Chief Justice 
Bond estimates that in Maryland the non-jury trial of a given case 
requires not more than a third of the time which would be required 
to try the same case with a jury,®® and the experiences of other juris- 
dictions appear to support this as a general rule. In many instances 
a case could have been tried and disposed of by a judge in less time 
than it has taken to impanel the jury. The financial saving, in view 
of the fact that a jury trial costs the state, speaking conservatively, 
in the neighborhood of from $150 to $200 per day’°—and for a short 
day—is evident. But one may question the argument of dollars and 
cents when applied to felony trials. If economy be our object, we 
might better start with the civil jury. At least in the field of criminal 
law, the true advantages of speedier justice lie elsewhere. 

Of as great importance as the saving in time is the greater security 
against error, and consequently the greater certainty of finality. Non- 
jury trials are less technical, more business-like, and surer footed. 
‘‘Appoint a keen, critical, and trained mind to pass upon the facts 
and you will eliminate more worthless material than by all the rules 
of evidence ;’’? for lawyers do not like to make fools of themselves. 
That paradox of legal science, the judge’s charge to the jury, is, of 
legal necessity, often prepared to pass muster before an appellate 
court rather than to enlighten the jury. Even so, error creeps in; and 
the concomitant of error is further litigation, and possibly a new 
trial. Not the least of the advantages of the non-jury trial is the 
elimination of a new trial. 

In short, ‘‘If more speedy, less costly, and more dignified trials, ar- 
riving at more accurate results, are a desirable goal in the administra- 
tion of justice, then the trial of criminal cases without a jury,’’ the 
defendant willing, is a step in the right direction.”* If it be alleged 
that this places too great a burden upon the shoulders of the judge, 
it is replied that the burden is placed where it logically belongs. If 
in certain types of cases it be too great a burden for a single man, then 
why not copy the Maryland practice, as old as the state itself, of giv- 
ing him the moral and me:ntal support of one or two of his colleagues? 

"Op. cit., supra note 4. 

” The Judicial Council of Rhode Island sets the figure at $185 for the principal 
trial courts of that state. First Report (1927), p. 10. 


" Op. cit., supra note 65, at p. 53. 
"= Massachusetts Judicial Council, Third Report (1927), p. 112. 
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Although but little evidence is available, such statistics as exist 
would seem to indicate that the extensive use of the non-jury trial 
tends to increase the proportion of actual trials at the expense of the 
nolle prosequi and the ‘‘bargain’’ plea of guilty. In Milwaukee, where 
over 85 per cent of all felony trials are by a judge alone, only two 
per cent of the pleas of guilty are of an offense other than that charged 
in the original indictment or information."® In Chicago, however, dur. 
ing the period when all trials were by jury, 79 per cent of such pleas 
were of a lesser offense.** Although it was impossible to isolate the 
contributing factors, those who conducted the Illinois Crime Survey 
were led to believe that the method of trial was of controlling im- 
portance.” Professor Moley has found such a tendency at work in 
other jurisdictions, notably Connecticut.7® Further data, however, is 
necessary before reliable conclusions can be drawn. 

Benefits and Detriments of Waiver: To the Accused. This question 
has already been largely answered in our consideration of the causes 
of waiver. Suffice it to say that there are cases where it is a positive 
injustice to deny the defendant the right to waive a jury; where 
the right to refuse to be ‘‘tried by one’s country’’ is as valuable a right 
as that to trial by jury itself. These facts would seem to invalidate 
much of the dicta of the reports that such a procedure is ‘‘contrary 
to public policy,’’ and ‘‘cannot be tolerated,’’ and to relegate them 
to the category of Lord Coke’s equally famous dictum that the com- 
mon law forced the defendant to stand mute before the altar of justice, 
like the lamb before the altar of its God, without counsel, without 
process to secure witnesses in his favor, because of ‘‘that tenderness 
and humanity to prisoners, for which our English laws are justly 
famous ;’’"* or that equally absurd statement by his illustrious com- 
patriot, Sir William Blackstone, that the common law condemned 
women to be burned alive at the stake because English gallantry could 
not bear to see them maimed and exposed to the public view upon 
the common gallows.”® 

On one point, however, a protest must be recorded. However valu- 
able the right to waive a jury trial may be, to bring pressure to bear 

™ Illinois Crime Survey (1929), p. 103. 

Toid. 

™ Ibid., pp. 16, 102. 

™ Op. cit., supra note 1, at p. 191. 

™ Coke’s Littleton, s. 1566. 

™ Blackstone’s Commentaries, Bk. IV, p. 93. 
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force a defendant to exercise that privilege is to convert it from a 
. ps a weapon of abuse. It should not be necessary to bargain with 
prosecuting attorney or accept trial by the court in 

rompt disposition of one’s ease. It would seem out a peop P : 
: wi levated the language of the Great Charter, ‘‘to no man w ill 
i i to no man will I delay it,’’ to the position of a constitu- 
tional mandate should ponder well the condition of the pagar aig 
of our criminal courts. No man should be denied equality efore . 
law because he cannot put up bond. However, other things being rye . 
the waiver of jury trial by others should increase the speed £ me 
wheels of justice and decrease the waiting period for those who a 
thus unfortunate. 

University of California at Los Angeles. 
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State Centralization in North Carolina. In recent years, two pro- 
nounced tendencies have been manifest in the relation of the states to 
the local governments. One has been increased state aid for the support 
of functions which have hitherto been recognized as local functions, 
particularly roads and schools. These enlarged state grants have been 
made partly to relieve the burden of local taxation, partly in recogni- 
tion of a larger responsibility on the part of the state, and partly to 
stimulate a higher quality of service. In order to insure the realization 
of the last-mentioned purpose, the aid has usually been conditioned on 
the fulfillment of certain minimum requirements. 

The second tendency has been for the state to assume closer super- 
vision over the finances of local government. This greater solicitude on 
the part of the state in respect to local finances has sprung from a 
number of reasons, two of which are the tremendous increase in the size 
of local funds since the beginning of the road-building era and the 
frequent misuse of the debt-incurring privilege. 

Both of these tendencies have been manifest in North Carolina, but 
the state has now suddenly abandoned conditioned state aid as a policy 
and taken over, in a large measure, the functions themselves. In respect 
to local finances, it has tightened its control. In other words, it has 
adopted a policy of state centralization that has not been equaled by 
any American state, except probably North Dakota during the ad- 
ministration of the Non-Partisan League. It is the purpose of this 
article to trace briefly the developments which have been taking place 
in North Carolina, and which have culminated in a policy that some 
outsiders view with alarm and others as an interesting and timely ex- 
periment. 

State Control Over Local Finances. For several years, North Caro- 
lina has been working toward improved county government. Its great- 
est efforts have been in the direction of better fiscal control. Rapidly 
mounting expenditures demand better bookkeeping and greater finan- 
cial safeguards than have generally prevailed. Thus, prior to 1927 sev- 
eral counties had, through special acts of the legislature, secured county 
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auditors. A few had installed budgetary control, and several had 
abolished the office of county treasurer and appointed banks as fiscal 
agents. In a majority of the counties, however, the erudest kind of 
bookkeeping prevailed and losses through lax financial practices were 
common. Consequently, the General Assembly of 1927 enacted legisla- 
tion which required every county to appoint a county accountant and 
to operate on a budget basis. Other legislation imposed rigid restric- 
tions on the amount and character of further bond issues. Finally, 
there was created a county government advisory commission, staffed 
with trained accountants, to inform county officials about the laws and, 
upon request, assist a county with its bookkeeping or administration. 

As a result of these new aids and safeguards, there was remarkable 
improvement in county administration and financial practice, and the 
demands on the advisory commission were greater than could be filled. 
Nevertheless, there were some counties which ignored the provisions of 
the law or obeyed them in letter but not in spirit. It is possible that 
by enlarging the staff of the advisory commission this unique and 
highly commendable agency could eventually have nurtured the coun- 
ties into a state of financial health. But the legislature of 1931 was in 
a mood for drastic action. 

Therefore it abolished the county government advisory commis- 
sion and created a more powerful agency known as the local govern- 
ment finance commission. The state auditor, state treasurer, and com- 
missioner of revenue are members ex officio. The remaining six members 
are appointed by the governor and hold office at his pleasure. One of the 
appointed members is designated by the governor as director of local 
government. The director acts as secretary of the commission, but has 
many independent functions and powers. 

Under the provisions of the act, no bond or note of a municipality, 
county, or other political subdivision is valid unless approved by the 
commission. Neither may the commission approve any bond or note 
until it is satisfied that the issue is necessary or expedient, and that 
the amount proposed is adequate and not excessive. Furthermore, in 
all eases except those involving funding or refunding bonds, the com- 
mission’s approval must be withheld until it is satisfied that adequate 
sinking funds have been, and will continue to be, maintained, that 
the political unit is not in default in the payment of the principal or 
interest on any of its indebtedness, that the new issue will not involve 
an unduly burdensome increase in taxation, that the unit is complying 
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with the law in respect to budgetary control, and that at least eighty 
per cent of the general taxes of the unit for the preceding fiscal year 
have been collected. The commission is required, on request, to grant a 
public hearing on applications for approval of bonds and notes. If it 
refuses to approve, bonds cannot be issued except after a favorable vote 
at an election. 

All bonds and notes must be sold by the commission in Raleigh, 
unless exchanged by the state treasurer for outstanding indebtedness, 
The securities are delivered to the purchaser by the state treasurer, 
who receives the proceeds and remits to the proper authorities. All 
sales must be duly advertised and the award given to the highest 
bidder, interest rate being considered. Sealed bids are required and 
auctions are prohibited. 

The director of the commission is required to keep himself informed 
as to the condition of local sinking funds, including their amount, 
their investment, the security given for their safekeeping, and the 
rate of tax necessary to maintain them. Sinking funds may be invested 
only with the approval of the commission, and only in specified se- 
curities. 

Another drastic feature of the act is the provision that in case any 
unit defaults in the payment of a debt obligation, the director may 
appoint an administrator of finance for the unit to take full charge of 
tax collections and the custody and disbursement of all funds, unless 
the director should limit his duties in this respect. To prevent de- 
faults, the director is required to mail each officer having any duties 
in connection with levying taxes, at least thirty days before the time 
for fixing the levy, a statement of the tax that must be levied for debt 
service; and at least thirty days before any debt obligation, principal 
or interest, is payable, the director must mail the disbursing officer 
a statement of the amount payable and the designated place of pay- 
ment. 

The assumption by the state of absolute control over local finances, 
in so far as they affect the creation or liquidation of debt, is probably 
unprecedented. It very definitely subordinates the counties and cities. 
It is a blow to local self-government. This extreme centralization of 
fiscal control was not provided, however, without cause. The counties 
and special districts of the state have an aggregate debt of $210,000,000. 
The cities have an additional debt of $166,000,000. In many eases, 
the public debt of a taxing unit exceeds twenty per cent of its total 
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assessed value. For the next ten years, the tax levy for debt service 
will in most units need to be heavy. Many units have been showing 
a disposition to levy insufficient taxes to meet necessary expenditures. 
Some have defaulted in the payment of debt obligations, but more have 
offset the payment of debt with the creation of new debt. Some have 
used the assets of sinking funds to meet current expenses. Even more 
sinister has been the misuse of publie funds, particularly to bolster up 
shaky banks. Several million dollars of public funds have been lost 
as a result of bank failures within the last two years. It was these 
conditions that caused the passage of the legislation described above 
with hardly a dissenting voice. The taxpayers of the state are willing 
at the moment to sacrifice home rule in return for security and tax 
relief. The state administration, in turn, believes that the relief which 
it has granted in road and school taxation, to be described presently, 
warrants its insistence on a steady and fairly rapid reduction of the 
public debt. It is determined that there shall be no defaulting, and 
that the credit of the state shall remain unblemished. 

Evolution of County Managers. Along with improved fiseal con- 
trol, North Carolina has been endeavoring to improve the quality of 
county administration. The effort has been primarily to provide a 
whole-time officer with knowledge of all departments of county govern- 
ment, and with power to bring about at least some degree of coérdina- 
tion. In some instances, a county auditor, serving also as clerk or agent 
of the board, has met this need fairly well. Quite frequently the 
auditor has been given additional duties, such as those of purchasing 
agent and tax supervisor. Other counties have employed the chairman 
of the board on a full-time basis, and have given him various ad- 
ministrative duties such as acting as purchasing agent or as road 
supervisor. A few counties have found it desirable to have both an 
auditor and a full-time chairman. 

In eight or ten instances, this chief administrative officer, evolved 
from either auditor or chairman of the board, has been designated 
county manager. While in no case has he been the counterpart of the 
city manager in powers or scope of duties, he has in some instances 
been a reasonably strong executive. Two counties had secured chair- 
man-managers prior to 1927 through legislative acts of local applica- 
tion, but in that year the legislature passed an act which permitted any 
county to adopt a manager plan, of a limited sort, by action of the 
board of commissioners. Moreover, on petition of five per cent of the 
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qualified voters, a referendum on the adoption of the manager plan 
was required to be held; if carried, the appointment of a manager 
was mandatory. Most of the existing so-called managers were appointed 
as a result of this enabling legislation, and in no ease have the citizens 
had to take the initiative. 

It cannot be claimed that North Carolina’s county managers, or 
pseudo-county managers, have been spectacular successes; nor have 
they demonstrated conclusively the advantages of the manager plan. 
That could hardly have been expected, for in no instance has the 
appointment been made entirely without regard to political considera- 
tions, in no instance has the appointee been especially trained for the 
position, and in no instance has he had ample powers. Despite these 
limitations, most of the managers have done remarkably well and have 
demonstrated the possibilities of a thoroughgoing manager system. 
Interest in county managers in North Carolina has naturally sub- 
sided as a result of the extensive transfer of functions from the county 
to the state; there now remains little for a county manager to do. 

The State Takes Over All Roads. During the last ten years, the state 
has been gradually taking over, reconstructing, and assuming the main- 
tenance of the primary roads, and by the end of 1930 the state high- 
way system included 8,920 miles, 6,000 of which were hard-surfaced. 
Most of these roads have been constructed or reconstructed entirely at 
the cost of the state; a limited mileage was built by the counties and 
taken over later by the state. Until 1929, the revenues from the gasolene 
tax and automobile licenses were reserved exclusively for the state 
highway fund, and the proceeds were sufficient to maintain an increas- 
ing mileage, meet interest payments on the debt, make ample provision 
for sinking funds, and leave several million dollars a year for further 
construction. So insistent, however, was the demand on the part of the 
counties for a share of motor revenues that in 1929 the legislature 
inereased the gasolene tax from four to five cents a gallon and pro- 
vided that $3,000,000 a year (slightly more than the proceeds from 
the additional cent tax) be apportioned among the counties. The 
counties were permitted to use this grant for either road maintenance 
or road debt service. Most of them elected to use it for the latter 
purpose. 

In 1930, a rather exhaustive survey of county roads, road organiza- 
tions, and road finances was made under the joint auspices of the 
state tax commission, the state highway commission, and the United 
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States bureau of public roads. This survey revealed that there were 
45,000 miles of road outside the state highway system on which the 
counties and districts were spending from six to eight million dollars 
a year, with varied results. Some counties were maintaining their 
roads in good shape, others wholly inadequately. Some were utilizing 
convict labor profitably, others at an uncertain cost. Some had suitable 
road machinery, others lacked adequate equipment. Some had been 
extravagant in the purchase of machinery. Twenty-six counties had 
township or district road organizations either in place of or in addition 
to a county organization. All of the counties had large and generally 
mounting road debts. The aggregate road debt of the counties and 
special districts is at least $100,000,000, and in many cases there is 
evidence that the proceeds of bond issues have not been expended 
wisely. At any rate, the survey convinced Governor Gardner that more 
relief could be given the taxpayers by having the state take over the 
roads than by increasing state grants to be expended locally. Con- 
sequently, the General Assembly of 1931 increased the gasolene tax 
to six cents a gallon and provided that on July 1 of this year the 
state should take over, and thereafter maintain, all the roads of the 
state. An appropriation of $6,000,000 was made to maintain the 45,000 
miles of local roads. All local road districts and road boards are dis- 
solved. The state is taking over, with credit, such road machinery as 
it ean use and permitting the counties to dispose of the rest. The 
state highway commission is reorganized, all district lines and district 
representatives being eliminated. The new board has cut the state for 
administrative purposes into five divisions and twenty-five districts. 
Within each district there will be as many maintenance outfits as 
can be kept continuously employed. The construction of new roads 
and the building and repair of bridges will be delegated to special 
crews with the proper machinery. It is believed that, on the whole, 
the local roads can be kept in better condition than they have been 
kept heretofore, and at lower cost. Whatever the cost, it will be derived 
entirely from motorists, and not one cent will be levied on property 
for road purposes, except to liquidate existing road indebtedness. 

The State Takes Over Convicts. Property taxpayers are being re- 
lieved not only of the cost of building and maintaining roads, but also 
of the cost of supporting their convicts. The road law provides that 
the state shall take over and employ on the highways all able-bodied 
male convicts serving sentence of sixty days or more. At present, there 
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are about 3,700 such prisoners so employed. They will be housed 
in district camps and used wherever they are needed. The honor system 
will be invoked as far as proves practicable. The clothing for the 
prisoners will be made at the state prison (an appropriation was made 
for a new one), and much of the food will be grown on the state farms 
or at the district camps. The state is taking over as many of the county 
camps as can be made suitable for its purposes. 

It is obvious that it will not be necessary for each of the state’s 
one hundred counties to maintain a jail to house a few women, old 
men, and misdemeanants. It will be feasible for several counties to 
unite in the support of one jail. Twenty-five or thirty new jails have 
been built in the last ten years, and it is to be hoped that no others 
need be built. Indeed, it is to be hoped that the end of the county 
jail is in sight. No one will mourn its passing. 

The State to Support Minimum School Term. The North Carolina 
constitution provides that the ‘‘General Assembly . . . shall provide by 
taxation and otherwise for a general and uniform system of public 
schools .. . which shall be maintained at least six months in every 
year.’’ There have always been those who contended that this meant 
state support of the six-month term, but never until this year has this 
view prevailed in the legislature. One reason why the state has been 
reluctant to assume this obligation is the fact that it relinquished 
the property tax in 1920, and its revenues from other taxes have not 
been sufficient to assume the cost. It has, however, gradually increased 
its contribution in the form of an equalization fund. In 1927, the 
appropriation for this purpose was $3,250,000, and 90 of the 100 
counties participated. In 1929, the appropriation was increased to 
$5,250,000, and 94 counties participated. Moreover, an additional ap- 
propriation of $1,250,000 was apportioned to districts which were 
supporting extended terms (usually two additional months). 

A determined effort was made in the recent legislature to secure 
full state support of the constitutional term (six months), and with- 
out resorting to the use of a property tax. However, a compromise 
measure was adopted by which the state assumes the current expenses 
of the six-month term, but is permitted to levy a property tax of 
fifteen cents on $100 of assessed value. Since the aggregate value of all 
property is slightly under three billion dollars, the property tax yield 
will be less than $4,500,000. The appropriation for the support of the 
six-month term is $16,500,000, and the appropriation toward the sup- 
port of the extended term, $1,500,000. Thus, school support from other 
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than property taxes is increased from $6,500,000 to $13,500,000. The 
$7,000,000 of additional revenue is to be raised from increased income, 
franchise, and business taxes. 

This legislation is significant both because it represents a decided 
shift from property to other forms of taxation, and because it is a 
pronounced step toward centralization. For the operation of the mini- 
mum school term, the state becomes the unit of administration. Every 
teacher, janitor, and truck driver becomes an employee of the state. 
All supplies are to be purchased by the state central purchasing agency, 
also a creation of the 1931 legislature. All remaining one- and two- 
teacher schools are to be consolidated into larger ones as soon as pos- 
sible, the state highway department being instructed to give special 
attention to the improvement of highways over which school buses 
operate. 

It should be pointed out that school districts and school boards are 
not abolished by this act. The counties or districts are still responsible 
for the cost of constructing and repairing school buildings, the liquida- 
tion of school debt, and most of the support of terms in excess of six 
months. These items will require aggregate levies of not less than 
$14,000,000 a year, and more if the state insists on the prompt com- 
pletion of the consolidation programs. For the next year or two, how- 
ever, the state will be bearing about fifty-six per cent of the cost of 
the schools, and forty-two per cent from other than property taxes. 

The Explanation. It has been the purpose of this article to review 
the developments which are taking place in North Carolina, and it 
is not its purpose either to justify or to condemn the legislation which 
has been enacted. It must be admitted, however, that the extreme state 
centralization has occasioned surprise, even alarm, in other states. 
North Carolina people seem neither surprised nor alarmed ; they have 
become used to revolutionary changes; they are not afraid of experi- 
ments. Probably, however, the chief explanation for the measures 
which have been adopted and the readiness with which they have been 
accepted lies in two facts: (1) the people want tax relief, and they are 
willing to resort to extreme measures to secure it; (2) in recent years 
the state has had several excellent governors, and the people have con- 
fidence in the state government. At the same time, there have been 
so many scandals in local government that confidence in local self- 
government has been shaken. 

Pau. W. WaGeEr. 
University of North Carolina. 
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State Supervision of Local Fiscal Officers in Virginia. One of 
the achievements of the brilliant administration of Harry F. Byrd 
was the segregation of the sources of revenue. The governor was quite 
sincere and enthusiastic in his support of this principle, believing, it 
seemed, that it was the panacea for a great many of our tax troubles, 
His exuberant enthusiasm caused him to make an error, many believe, 
when he had written into the rather inflexible constitution of the com- 
monwealth the provision that no state tax shall be levied on real 
estate and tangible personal property. The state, therefore, no longer 
has any interest in this kind of property, and its supervision over 
local fiscal officers extends only so far as they are agents of the state, 
assessing and collecting the state’s revenue. 

Each county and city has a local commissioner of the revenue, 
elected by the people, who assesses for the state intangible personal 
property, individual incomes, and money and capital, and who assesses 
for the local government tangible personal property, machinery and 
tools, and merchants’ capital. The state tax commissioner’ has forms 
printed and sent to each local commissioner on which all the items 
mentioned above are supposed to be listed at their fair market value 
by the taxpayer.? Mr. Morrissett, the present state tax commissioner, 
has inaugurated a plan of holding annual conventions of commissioners 
of the revenue where the problem of assessment and the complications 
of the state tax code are discussed. 

While the county and city have complete local autonomy in regard 
to those objects set aside for local taxation, they are still the mere 
agents of the state as regards the assessment of those sources of revenue 
segregated for state taxation. For this reason, the state tax commis- 
sioner appoints an examiner of records for each judicial cireuit, who, 
as his title indicates, examines the records of local commissioners of 
the revenue with special reference to those items in which the state is 


*The reorganization act of 1927 set up a department of taxation, with a 
state tax commissioner appointed by the governor as executive head of the de- 
partment. The act also established a department of finance with four divisions; 
namely, accounts and control, treasury, purchasing and printing, and motor ve- 
hicles, each division head being responsible to the governor. 

*The general practice of undervaluing property for the purpose of taxation 
has resulted in inequality of taxation, and also seriously handicaps some communi- 
ties in carrying out needed improvements, because the state constitution limits 


the borrowing power of the city and towns to eighteen per cent of the assessed 
value of taxable real estate, 
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interested. If he finds or believes that the returns on intangibles and 
incomes are not properly made, he can summon the taxpayer to appear 
and to answer questions touching the ownership of such property. 

The tax code of Virginia allows the state tax commissioner to have 
the salary of the local commissioners withheld in case of neglect of 
duty or failure to make the required reports. Furthermore, the tax 
code allows the state commissioner to report to the circuit court any 
incapacity, misconduct, or negligence of local commissioners. Presum- 
ably this provision allows ouster proceedings, but no case like this has 
come up in Virginia. Neither has there been any case where salary 
has been withheld. 

Each county and city has a local treasurer, elected by the people, 
who collects local revenue and is used by the state to collect the state’s 
revenue that comes from the capitation tax, intangible personal prop- 
erty, individual incomes, and money and capital. The collection of 
the state’s revenue is under the general supervision of the state comp- 
troller, who is the head of the division of accounts and control in the 
department of finance. The state’s income collected by the local treas- 
urer is sent to the comptroller, who deposits it to the credit of the 
state treasurer in approved depositories.® 

Finally, we see that the state has tried to extend its auditing service 
to the one hundred counties of the commonwealth. The state has a 
special interest, of course, in the proper collection and accounting 
for its revenue. The auditor of public accounts, who is elected by the 
General Assembly, audits the books of local treasurers. This state audit 
has been handicapped by an insufficient number of auditors. But 
strong effort is now being exerted to overcome this handicap, because 
recent audits of the accounts of local fiscal officers have revealed the 
absolute necessity for an effective supervision of this kind. 

Audits by the state auditor have revealed an amazing lack of system 
in the keeping of local accounts and an alarming number of defaulting 
county treasurers. Mr. Andrews, the state auditor, stated on March 
20, before the commission on county government, that the records of 
many Virginia counties are so poorly kept and the methods of book- 


*The state finance board, composed of the comptroller, the state treasurer, and 
the governor, select these depositories. The state’s money is distributed among 
one hundred ninety banks scattered over the commonwealth. Prior to the reorgani- 


zation act of 1927, there were forty-eight collecting and disbursing agencies with 
their own accounts. 
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keeping so antiquated that his office frequently has to perform the 
double function of bookkeeping and auditing. 

The state auditor’s audit for the past five years has shown that 
thirty-nine of the one hundred Virginia county treasurers were short 
in their accounts. Ten of these cases resulted in the removal of the 
defaulting treasurer. However, the county treasurer is so strongly 
entrenched in the polities of the county that there has not been a single 
ease of prosecution. On the other hand, in at least two instances, the 
removed treasurer was reélected to a county office. 

It should be stated, however, in fairness to these county officers, 
that a shortage does not necessarily mean a criminally-minded county 
treasurer bent on embezzling public funds. A shortage may mean in 
many instances a good-natured treasurer who, in order to help ovt a 
neighbor, holds out his tax ticket or marks it paid, expecting, of course, 
that it will be paid in the near future. However, it is difficult to dis- 
tinguish between criminal intent and kind-heartedness, and in some 
instances removal not only is justified, but is a necessity. 

The last instance when this power was exercised was about a year 
ago, when Governor Pollard removed J. M. Weston, the treasurer of 
Lee county, whose books showed a default of $92,000. Weston, how- 
ever, refused to vacate the office in favor of C. D. Fugate, the gov- 
ernor’s appointee; whereupon the latter asked the supreme court of 
appeals for a writ of mandamus to force Weston to turn over the 
records of the office. 

On March 20, 1931, the supreme court of appeals, by a four to three 
decision, refused to issue the writ. The decision therefore set aside 
the section of the code under which the governor had acted,* because 
the court believed that ‘‘the ultimate determination of the existence of 
cause for the removal of a constitutional officer is essentially a judicial 
function.’’ In addition to this reason for holding the statute invalid, 
two of the four justices held that the right to hold an office is a 
property right which cannot be confiscated without due process or 
‘‘without judicial hearing after due notice.’’ 

The majority opinion reads in part: ‘‘It is more important that a 
fundamental principle of government [the separation of powers] 

*Sec. 366 gives the governor power to suspend the treasurer of any county on 
city for failure to perform duties required by law with reference to collection 
of the revenues of the state or of the county or city. The General Assembly, by 
joint resolution, can restore to office. 
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should be preserved than that some guilty office-holder should be re- 
moved. To remove a man from office because of embezzlement without 
giving him a day in court runs counter to those fundamental instincts 
of fair dealing which lie at the basis of all governments.’’ The majority 
opinion goes on to say: “‘It is competent for the legislature to vest in 
the governor power to suspend from office a delinquent office-holder 
for cause, but somewhere and at some time before final judgment, it 
is imperatively necessary that he be given a day in court. The statute 
in judgment does not do this, but reserves for the legislature to pass 
upon this executive suspension. But the question as to whether Weston 
has embezzled funds is a judicial question. This is the basis of his 
discharge, and on it he is entitled to be heard, and to be heard by 
a court.’’ 

Chief Justice Prentis wrote a vigorous dissenting opinion. He be- 
lieved that notice in this case was implied because two official audits 
had shown Weston’s dereliction and he had ample opportunity to dis- 
prove their correctness, which he failed to do. The chief justice goes 
on to say: ‘‘The purpose of this statute is to provide a summary 
remedy to correct public wrongs. It seems to me that this decision is 
a backward step which denies essential governmental powers and seri- 
ously hampers the legislative and executive departments in their effort 
to provide orderly government.’’ 

Experience in Virginia, therefore, seems to show that the counties 
in particular cannot be turned loose to enjoy complete autonomy or 
home rule in regard to fiscal affairs. The rather inefficient state super- 
vision sketched above shows conditions that border almost on chaos. In 
the first place, experience shows that instead of relinquishing state 
supervision over the assessment of property for the purpose of taxa- 
tion, this supervision should be strengthened. Instead of popular elec- 
tion, the local commissioners of the revenue should be nominated by 
the state tax commissioner and appointed by the county board of 
supervisors or the county manager in those counties that have such 
officers. The state tax commissioner should be given the power, by a 
constitutional amendment if necessary, to remove commissioners of the 
revenue for proper cause. 

‘“‘Not in recent years has the cause of good government in Virginia 
received a more decided setback,’’ is the way that a distinguished 
Virginia editor describes the effect of the decision in the Weston ease. 
A constitutional amendment will remedy the damage done by this case; 
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that is, if a summary remedy is wanted to correct public wrongs. Other. 
wise, summary action will be retarded by the ‘‘customary delays in. 
cident to judicial action.’’ The people of the commonwealth, no doubt, 
are now aware of the need of an effective state audit over local officers 
who handle public money, and there will be no trouble at the next meet. 
ing of the General Assembly in securing an appropriation that will 
allow an increase in the state’s auditing staff sufficient for this purpose, 
A thorough supervision of local accounts will also assist the rural 
local governments to comply with the mandatory act of the General 
Assembly of 1926 which requires every county and city to prepare a 
budget. In 1927, the state generously extended its budget-making fa- 
cilities to the local governments, and, complying with this law, Mr. 
Bradford, director of the division of the budget, had budget forms 
printed and sent to the county boards of supervisors. But only one 
Virginia county in five has been able to comply properly with the 
law, because of poor accounting methods and lack of an officer qualified 
to do the rather tedious and technical work of preparing budgets. 
JAMES Parte. 
College of William and Mary. 


County Managerial Tendencies in Missouri. During recent years, 
the county manager plan has been growing steadily in popularity. This 
is shown by the literature on the subject, and, to a lesser degree, by the 
adoption of the system in a number of counties. Where the plan has 
been tried, the duties of manager have generally been conferred upon 
some existing county officer. In North Carolina and Virginia, for in- 
stance, different counties have experimented with (1) a member of the 
county board, generally the chairman, as manager, (2) a financial 
clerk, auditor, or accountant as manager, and (3) an engineer-man- 
ager.2 While the duties of the office have varied somewhat in the 
different types, each conforms in certain essential principles to the 
plan as outlined in the ‘‘model county manager law.’’* 

In Missouri, the presiding judge of the county court, the county 
clerk, and the highway engineer correspond to the above officers; and 
should the state adopt a county-manager law, the duties of manager 

1 Based on a study of thirty-three rural counties. 

? Wylie Kilpatrick, County Management (Charlottesville, Va., 1929); Paul W. 
Wager and Howard P. Jones, ‘‘Signs of Progress in County Government,’’ Nat. 
Munic. Rev., Aug., 1930. 

* Supplement, Nat. Munic. Rev., Aug., 1930. 
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would probably be conferred upon one of these three officials. In fact, 
first-hand information secured in 1929 by interviewing county officials 
in thirty-three of the 114 counties, attending sessions of the county 
eourt, and studying official records shows that the county clerk and 
highway engineer have already, in some instances, developed general 
executive powers of some importance. This is true, for example, in 
awarding contracts, purchasing supplies, auditing claims, reports, and 
settlements, and determining the county tax rate. Before discussing 
these functions, the legal status of the county clerk and the engineer 
should be explained. 

County Clerk. The state constitution provides, in the article on 
the judicial department, for the popular election of the members 
and clerk of the county court.* Thus, the clerk’s position as secretary 
of the court is constitutional, and largely beyond legislative control 
so long as the powers of the court itself remain unchanged. His ad- 
ministrative duties concerning taxation, elections, and miscellaneous 
matters are conferred by statute, and are therefore subject to legis- 
lative control. 

In addition to the clerk and three county judges, there are from ten 
to twelve popularly elected officers in each county.® These officials 
serve for four years, except the associate county judges and prosecut- 
ing attorney, whose terms are two years. The principal functions of 
the other elective officers are prescribed by statute, placing them be- 
yond effective supervision and control of the county court. Needless 
to say, this decentralization in county government places the county 
clerk, in relation to the court and other elective officials, in a very 
different position from that of a county manager. Those clerks who 
exercise certain managerial powers are therefore acting extra-legally, 
though with the consent of the county court and the acquiescence of 
the other officials. 

* Constitution (1875), VI, 36 and 39. The county court is primarily an adminis- 
trative and supervisory body, its functions corresponding to those of the county 
board of commissioners or supervisors in other states. Its name is a hold-over 
from earlier days when the court also exercised important judicial functions. It is 
composed of three members: a presiding judge elected from the county at large 
for four years, and two associate judges elected from districts for two years. The 


president, however, has little more authority than an associate member. Eighty- 
nine per cent of the county judges in the thirty-three counties visited were farmers 
or retired farmers. 

*R. 8. Mo. (1919), Sees. 293, 729, 2110, 2541, 2569, 5916, 9528, 9597, 10,560, 
11,344, 11,629, 12,709, 12,759, and 12,875. 
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County Highway Engineer. Except in those counties where the 
county highway engineer law has been suspended,® the legal status 
of the engineer is quite different from that of the county clerk. The 
engineer is appointed by the county court for an indefinite term, and 
he need not be a resident of the county. The court in Marion county, for 
example, secured its engineer from an adjoining county. The law 
makes the engineer an adviser of the county court in the formulation of 
road policies, and its agent in seeing that such policies are properly 
carried out. While road overseers are appointed by the court, the 
engineer has direct supervision over their work in building roads, 
bridges, and culverts in the common road districts. The engineer is 
the legal custodian of all road machinery and equipment belonging to 
the county or to such a district. The law further provides that he shall 
examine and approve all claims against the road and bridge funds 
before they are presented to the county court. In addition to these 
functions, the engineer in three of the thirty-three counties studied 
is the purchasing agent for all road and bridge supplies used by road 
overseers, Certainly, the handling of road matters in Marion county 
is in harmony with the recent county managerial ideas. The same is 
true in the counties of Adair and Holt, except that the former has 
one and the latter four special road districts in which the county 
court and engineer have no authority. The writer is informed that 
similar arrangements exist in a number of counties not visited. 

Awarding Contracts. The procedure to be followed by the county 
court in awarding a contract is outlined clearly in the statutes. It 
includes advertisement for sealed bids; the filing, opening, and con- 
sideration of bids; and the letting and the writing of the contract. All 
responsibility in awarding the contract devolves upon the county court, 
except that the statutes provide that the prosecuting attorney shall 
‘‘draw all contracts relating to the business of the county.’ As a 
rule, the prosecuting attorney prepares only the more technical con- 
tracts, the others being written by the county clerk. In three of the 


* Optional laws are very common in Missouri. If this particular law is sus- 
pended, the elective surveyor becomes ex-officio engineer. At present, the surveyor 
is engineer in ninety-two counties, either by appointment of the county court or 
because the law has been suspended. In the other twenty-two counties, there is a 
separate county highway engineer. See Official Manual, Mo. (1929-30), pp. 168-197, 
and R. S. Mo. (1919), Sees. 10,782-10,799 (especially 10,787-10,796). 

*R. 8. Mo. (1919), Secs. 738, 9465, 9503-9508, and 9582-9589. 
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counties visited, the attorney writes all county contracts; while in 
four others, he prepares none of them. In the latter counties, the 
clerk not only prepares all of the contracts, but largely assunies the 
responsibility of the county court in letting them. Hence, in awarding 
contracts the position of the county clerk varies from a mere secretary 
to the county court to that of an agent for the court, or an embryo 
county manager. The latter situation exists in only four of the thirty- 
three counties investigated. 

Purchasing Supplies. Supplies for county offices in Missouri are 
generally purchased independently by each individual county officer. 
Recently, however, a number of county courts have attempted to con- 
trol purchases by administrative officers by requiring such authorities 
to file a requisition for supplies with the county clerk. Such an order, 
issued by the county court of Ste. Genevieve county, was declared 
illegal in the opinion rendered by the attorney-general on February 21, 
1928.8 In denying the authority of a county court to constitute itself 
a purchasing agent for the county, the attorney-general explained that 
elective officers are on a par with the court in purchasing supplies. 
He stated further that the county court must pay for supplies pur- 
chased by such an officer, if the articles secured and prices charged 
are ‘‘reasonable.’’ In the absence of statutory authority to appoint a 
purchasing agent, this opinion has been accepted by the county courts 
as a correct statement of the law. 

It is interesting, however, and perhaps significant, that, in spite of 
the above situation, purchasing is more or less centralized in several 
of the thirty-three rural counties studied. In seven of them, the county 
clerk buys practically all office supplies. In one ease, a presiding judge 
purchases all office and road supplies for the county. In three counties, 
the highway engineer is the purchasing agent for all road and bridge 
materials; while in a few others the court itself buys most of the road 
supplies. Thus it may be seen that centralized purchasing has been in- 
troduced in several counties, although the duties of purchasing agent 
devolve in different instances upon the county court, presiding judge, 
county clerk, and highway engineer. 

Auditing Claims, Reports, and Settlements. It is a duty of the 
county court as an administrative body to pass upon all claims against 

*** Authority of county court to constitute itself purchasing agent for the coun- 


ty... denied.’’ Opinions of Attorney-General, February 21, 1928. Also see Opinion 
of August 26, 1927, ‘‘County is liable for office supplies of county collector.’’ 
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the county.® It also receives various financial reports from county 
officers and makes periodic settlements with them. In most cases, this 
auditing work is handled in a haphazard and unbusinesslike manner, 
As a rule, the court merely requires a bill for supplies to be signed 
by the officer who purchased and received them. Though lacking legal 
authority or responsibility, the county clerk, on his own initiative, 
sometimes attempts to verify the claims when they are filed in his 
office. Of course, only a few clerks make a very careful or thorough 
investigation. Similarly, only a few carefully check and verify, for 
the county court, the reports and settlements of other county officers, 
In discussing this work, one clerk said: ‘‘I make the settlement with 
the county collector, and the court approves it.’’ His aggressive (and 
commendable) attitude may in part explain why he ‘‘did not choose”’ 
to run again in 1930. Certainly, a county clerk must be something of 
a diplomat if he carefully examines and verifies the reports of other 
elective officers without offending them. 

Budgeting: Fixing the County Tax Rate. The statutes provide that 
‘‘the county court shall ascertain the sum necessary to be raised for 
county purposes, and fix the rate of taxes on the several subjects of 
taxation so as to raise the required sum.’”?° This provision leaves the 
court to its own devices in ascertaining the sum necessary, justifying 
but not requiring the preparation of a county budget. 

Another provision requires the county court, at its May term, to 
apportion the county revenue to five separate funds, i.e., paupers and 
insane; roads and bridges; salaries of county officials; fees for grand 
jurors, petit jurors, witnesses, and election judges and clerks; and 
a contingent fund for other current expenses of the county.” The 
contingent fund must not exceed one-fifth of the total revenue for 
county purposes for any one year. Such an apportionment, if made 
carefully, would practically require the preparation of a county budget. 
However, this provision of the statutes, although mandatory in form, 
is frequently ignored. 

In each of the thirty-three counties visited, an effort was made to 
find out how the county court estimates expenditures for the purpose 
of fixing the county tax rate. In two-thirds of these counties, the court 
relies almost entirely upon past expenditures. Detailed information 

*R. S. Mo. (1919), Sees. 735, 2574, 9509, 9547-9560, 9606-9617, 10,591, 12,910- 
12,924, and 12,982-12,990; and Constitution (1875), IX, 13. 


°F. S. Mo. (1919), Sec. 12,863. 
" Tbid., Secs. 12,866 and 12,876. 
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concerning such expenditures should be available in the financial state- 
ment which the statutes require the county court to prepare and 
publish each year.’* Incidentally, this statement is generally prepared 
by the county clerk, or a deputy, the court allowing the clerk additional 
compensation for the work. In about one-third of the counties, the 
clerk also estimates for the court the probable revenue and expenditures 
for the ensuing year. In at least three counties, the data are worked 
out in sufficient detail to be called a ‘‘budget.’’ In so far as this par- 
ticular function of a county manager is being performed in the counties 
studied, it devolves upon the county clerk. 

Conclusion. It is not contended that any particular county clerk 
or highway engineer is a county manager, but rather that managerial 
tendencies are evident in certain instances in the work of these officials. 
In at least three of the counties studied, the highway engineer exercises 
what might be considered as managerial powers concerning one county 
function—the building and maintenance of county roads and bridges. 
The official relations, as provided by law, between the county court as 
a policy-determining body and the engineer as its adviser and agent 
are also in harmony with recent managerial ideas, except in those 
counties where the engineer’s authority has been invalidated by the 
voters. This may be done by suspending the county highway engineer 
law, or by organizing so many special road districts that the engineer 
has secant resources or territory under his control. 

In contrast with the appointive highway engineer, the county clerk 
is elected popularly, along with a dozen or more other county officials, 
most of whom have authority to purchase independently their necessary 
office supplies. In spite of these handicaps, several county clerks per- 
form one or more functions that would ordinarily devolve upon a 
county manager. This is true of at least three clerks in preparing a 
budget, four in awarding contracts, seven in purchasing office supplies, 
and a half-dozen or more in auditing claims, reports, and settlements. 
Is it possible that the managerial concept possesses certain inherent 
qualities which cause it to take root even in unfertile ground? 

WiLuiAM R. BraDsHAw. 

University of Missouri. 


County Managership Proposed in Texas. The regular session of 
the Texas legislature which began in January of this year had be- 
fore it a proposal for a constitutional amendment to permit counties 

Ibid., Sees. 9563-9564. 
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to adopt the county manager plan of government. The resolution pro- 
viding for submitting the question to the voters at the regular election 
in 1932 passed the House by the required two-thirds majority, but 
failed in the Senate by a single vote.? 

The amendment would have empowered counties having a population 
of over 60,000, on a favorable vote of their qualified voters, to draw 
up home-rule charters for themselves. On a two-thirds vote of each 
house of the legislature, all other counties were to have the same 
privilege. The amendment also carried a grant of power to cities and 
counties to consolidate the two governments. To carry out the latter 
provision, the rural and urban votes were to be counted separately; 
and a majority of the urban and a two-thirds majority of the rural 
votes were required.” The larger majority required in the rural sections 
was a concession to the natural antipathy to a ‘‘one-man government”’ 
found among rural voters. 

The chief reason for the proposal is to be found in the present system 
of county government, which is admittedly cumbersome and grossly 
inefficient. The arguments for a change center around two points: (1) 
the present organization of the county board, and (2) the inherent evils 
in the fee system as a basis for compensating county officers. A change 
in the county board is no doubt the place where the reform should 
begin, but the fee system serves as a better rallying point for the op- 
position to the present system. This method of paying county officers, 
as in many of the American states, is a product of growth from the 
beginning of county government in the state, and has been built upon 
by successive general and special! laws until it is now a complex system 
which most county officers would be glad to be rid of if a reasonable 
salary schedule could be substituted. This attitude of officers does not 
arise from the belief that a salary schedule higher than the present 
rate of pay would be established (it would be considerably lower in 
large counties), but such a change would stop the rather widespread 
criticism of county officials and would give them a fixed income and a 
more secure tenure. 

The present fee law, enacted in 1930 following a legislative investiga- 
tion, allows a maximum of $12,500 in the largest counties, $8,000 in 
the second bracket, and $5,500 in the third. In the smallest counties, 


1 Senate Journal, Forty-second Legislature, May 21, 1931. 
* House Joint Resolution, No. 25 (1931). 
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the maximum is $2,250 for the principal officers.* Under the laws prior 
to the present one, some officers in the larger counties had incomes from 
fees of $25,000 to $40,000 a year, and it was not uncommon for the 
sheriff in relatively small counties to make $10,000 to $15,000 from his 
fees of office. This was made possible by reason of the fact that his 
fee for feeding prisoners was not an ‘‘accountable fee’’ of office. He 
accounted to no one for these fees, and if he could prevail upon the 
county board to set the per day allowance high enough, he could double, 
or even triple, the actual cost to him for furnishing food for the jail. 
In the mind of the voters, the present fee law leaves much to be 
desired. 

The authors of the proposed constitutional amendment were, how- 
ever, striking more deeply than the abolition of the fee system. They 
were attempting to reorganize the county board, which, as at present 
organized, is an anomaly. They were also attempting to shorten the 
ballot by making many of the officers appointive, a change that is 
unpopular in the rural sections but would meet with enthusiasm in the 
larger counties having cities. The county judge, who is chairman of 
the county board, is overburdened with quasi-judicial functions and 
has insufficient time for the business affairs of the county. The other 
four members of the board, called county commissioners, are really 
district representatives, who, because of the present road laws, are 
nothing more than road supervisors, and thus are little interested in 
the general affairs of the county. They are, furthermore, practically 
independent of each other and of the county judge in the matter of 
spending the road funds allotted to their districts. Much waste is the 
result. This virtual independence of the commissioners makes the 
judge a mere figurehead as chairman of the board; he votes in most 
counties only in case of a tie. In many, he does not even take a stand 
on public questions. The legislative investigation and the publicity at- 
tending the proposed amendment have caused the question of the 
present county government system to be one of the leading topics of 
discussion in the newspapers of the state, and lead those sponsoring the 
change to believe that the next legislature will submit the proposal to 
the people. 


Wa.uace C. Murpny. 
University of Texas. 


*General Laws, Forty-first Legislature, Fourth and Fifth Called Sessions, p. 30 
(1930). 
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Constitutional Developments in China. The National People’s Con. 
vention held in May, 1931, and the provisional constitution adopted 
by it, mark a stage in the development of modern political institutions 
in China. But it is as yet too early to determine how successful these 
will be in establishing a permanently stable government. 

Calling the Convention was itself an indication that a relative degree 
of stability had been attained, following the agreement between the 
Nanking government and Marshal Chang Hsueh-liang in Manchuria 
and the defeat of the northern opposition under Generals Feng and 
Yen. But the decision to call the Convention developed internal differ. 
ences in Nanking, leading to the retirement of Hu Han-min, head of 
the Legislative Yuan, who has been kept under guard. This in turn 
aroused distrust in Canton, which led to the open revolt of several 
southern provinces on the eve of the Convention’s meeting. This move- 
ment has come about by one of the curious realignments of political 
leaders and generals, bringing together the more conservative and 
more radical elements in the Kuomintang, with suggestions of pos- 
sible combinations with the recently defeated northern generals and 
other opposition elements in the interior. 

Comparatively little information is available as to the process of 
selecting the delegates. A law issued by the Nanking government pro- 
vided for their election in provinces and municipalities by ocecupa- 
tional or functional organizations 


agricultural unions, industrial as- 
sociations, merchant gilds, educational institutions and professional as- 
sociations, and the local Kuomintang party organizations. A total of 
520 delegates was authorized: 450 from the 22 provinces (from 5 to 
30 each), 22 from the larger cities (Shanghai, Nanking, Peiping, Tien- 
tsin, Hankow, Tsingtau, and Harbin), 12 from Mongolia, 10 from Tibet, 
and 26 from the overseas Chinese. No definite data have been given as 
to the legal qualifications of the primary voters; and but little of the 
actual conduct of the elections. 

Press reports of the elections in some sections indicate that, while 
far short of a general participation by the mass of the people, there 
was, on the face of the returns, a considerable degree of popular voting, 
and more than might be expected from the conditions and previous 
experience of China. The report of the elections in Manchuria give 
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more information than from any other province. Here, elections were 
eonducted in 54 of the 58 districts, by a total of 165 organizations, as 
follows: 54 agricultural unions, 4 industrial organizations, 51 merchant 
gilds, 50 educational and professional organizations, and the party 
organizations. Each of these elected three delegates, although the high- 
est vote in the different groups ranged from 16,000 for the industrial 
and educational groups to 300,000 for the agricultural unions. Only 
the votes for delegates elected were publicly reported, with no data 
as to opposing candidates.* 

These figures indicate that the rural agricultural voters were rela- 
tively under-represented ; on the other hand, in contrast with the Rus- 
sian soviet system, business and educational organizations form a sub- 
stantial element. One of the delegates elected by the industrial organi- 
zations (labor unions) was the manager of a cotton mill; and one of 
the educational delegates was a university professor. 

Reports from several of the larger cities may also be noted. In 
Peiping there were 102,000 voters, about one-tenth of the population. 
Of these, three-fourths (76,000) were in the peasants’ union, 7,779 in 
the labor unions, and 2,700 in the group of educational associations 
and liberal professions. In all, 51,000 votes were east, two delegates 
receiving a clear majority. Of the persons elected, one was a bank 
president, one chairman of the National Central University, and two 
party leaders. In Tientsin, there were 60,000 voters. Two-thirds 
were in the class of merchants and shop-keepers; but a special order 
limiting the voting to proprietors or heads of firms reduced the elector- 
ate to 30,000, and only 17,267 votes were cast. The labor unions were 
the most numerous; these were said to be two-thirds illiterate, and 
names on the ballots were written by the election clerks. In Nanking, 
there were 46,000 votes east, by 150 organizations in 16 districts. None 
of those elected had a majority of the total vote, and one had less than 
a fifth of the total.? 

The correspondent of one of the leading English newspapers in 
Shanghai reported that the delegates were largely nominated by the 
government.* Reports from Shantung, Shensi, and Tsinan stated that 
the voters were given a list of candidates to be written on the ballot 
papers. ‘rom Szechuan, the educational delegates were said to be igno- 


*The Leader (Peiping), April 28, 1931. 
*Ibid., April 26, 28, 1931. 
* North China Herald, weekly ed., May 12, 1931. 
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rant of education, the chamber of commerce delegate was not a mer. 
chant, and the labor and peasant delegates were military officers. 

The internal organization and procedure of the Convention was also 
regulated by the law promulgated by the government. This provided 
for an oath to be taken by the members, and the election of a presidi- 
um of seven to nine members to arrange the agenda and control the 
protection and discipline of members, and to preside in turn; also for 
a secretary-general, secretarial staff, and guards. The Convention was 
to begin when a majority of delegates arrived in Nanking, at a date 
to be fixed by the government. The meeting should continue for ten to 
fifteen days, but might be extended. Proceedings should ordinarily be 
open, but secret sessions might be held on motion of one-third of the 
delegates or action of the presidium. A majority of delegates should 
constitute a quorum, and resolutions should be adopted by a majority 
vote, with a casting vote by the chairman in case of a tie; but a two- 
thirds vote might be required on motion of one-third or by the pre- 
sidium on important resolutions. There were to be committees on ere- 
dentials and proposals and other special committees. Freedom of 
speech in the convention was specified, within the seope of the resolu- 
tions, but subject to responsibility if published.* 

The Convention opened on May 5 at nine o’clock, in the hall of 
Nanking University, with an attendance of 447 delegates (out of 520), 
44 members of the Central Executive Committee of the Kuomintang, 
and a number of visitors. In an opening address, President Chiang Kai- 
shek gave an extended account of the history of the revolutionary move- 
ment in four periods, On the next day, the presidium was selected, 
including Marshal Chang Hsueh-liang from Manchuria, representing 
the National Government, the chairman of the Central Executive Com- 
mittee of the Kuomintang, and seven others elected by the Convention. 
The elected members included three officials in the government, the sec- 
retary-general of the Kuomintang, the Peiping bank president, a 
farmers’ representative from Canton, and one woman (Miss Lui 
Shun-yi), a labor representative from Shensi. The latter was the only 
member on the presidium from the interior of China. Nine committees 
were established. 

Plenary sessions of the Convention were held daily, with a few ex- 
ceptions. The attendance ranged from a minimum of 403 delegates to 
493, with members of the Central Executive Committee of the Kuomin- 


*The China Press (Shanghai), April 27, 1931. 
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tang, and from 40 to 70 visitors as observers. In addition to the dele- 
gates elected under the Convention law, ten women and forty others 
were admitted as members, the latter including the Panchen Lama, the 
spiritual head of the Buddhists, from Tibet. 

A draft of the proposed constitution, prepared by a committee of 
the government, was presented to the Convention on May 8 by the 
chairman of the Examination Yuan. After some discussion and presen- 
tation of proposed amendments, this was referred to the committee on 
proposals. Four days later, the provisional constitution, with amend- 
ments by the committee, was reported to the Convention and adopted. 
Seven new articles and a number of minor amendments to the original 
draft had been made. These dealt with the livelihood and education of 
the people, annual budgets and financial statements, and the inter- 
pretation of the constitution. 

In addition to the constitution, a considerable number of other mat- 
ters were discussed and acted on, including resolutions and declarations 
of policy. In these respects, the People’s Convention had some resem- 
blanee to an American party convention; but with more appearance of 
authority to declare and adopt legal measures for the nation as a whole. 

A lengthy report on the achievements of the government was sub- 
mitted, in three volumes, of 150,000 words. This dealt with military . 
affairs, legislation, judicial and legal developments, the recently estab- 
lished examination and control yuans, and reconstruction work for 
river conservancy and the improvement of navigation. This report was 
referred to a committee and later approved. 

Early in the Convention, a resolution for the immediate abrogation 
of unequal treaties was adopted and referred to a committee to pre- 
pare a manifesto on the subject, which was reported and adopted a few 
days later. 

Extended proposals for programs on educational policy, national 
industrial reconstruction, agricultural development, and a national 
economie council were presented and referred to committees; and later 
the first two were reported to the convention, discussed, and adopted. 

tesolutions were adopted accepting the teachings of Sun Yat-sen as 
the basis of government. 

Other resolutions, presented and adopted in principle, eailed for the 
early promulgation of the new salt-tax law, and urged the government 
to induce overseas Chinese to invest in domestic industries, to adopt 
relief measures for unemployment, to prepare plans for aiding the silk 
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and tea industries, and to establish a government translation bureau. 

Another series of resolutions in general terms dealt with a variety 
of topics. Three related to Mongolia, asking for appropriations for edu- 
cation and cultural development, the establishment of self-government, 
and the retention of the tribal system. One called for a renewal of ne. 
gotiations with foreign governments on unequal treatment of overseas 
Chinese. Others provided for a revision of the membership of the na- 
tional government, and for the promulgation of the provisional consti- 
tution on June 10. One proposed resolution, for the development of the 
outlying provinces of Kansu, Kirin, and Ningsha, was referred to the 
vrovernment. 

Telegrams were approved urging the peaceful unification of the 
country ; and it was voted to send telegrams to the military leaders in 
Kwangtung not to oppose the central government, and to the Kwang. 
tung people to support national unification. 

Final adjournment of the Convention took place on May 19.5 

The provisional constitution® (Yueh Fa) adopted by the People’s 
Convention is a lengthy document, with a preamble and 89 articles 
grouped in eight chapters. Chapter I, of five articles, deals with gen- 
eral principles, defining the territory of China, announcing the sover- 
eignty of the people in a unified republic, describing the national flag, 
and declaring Nanking to be the capital. 

Chapter II, on Rights and Duties, ineludes 22 articles, setting forth 
the customary declarations of individual rights, with some distinctive 
statements. In two respects it resembles the new republican constitution 
of Germany, in contrast with the declarations in American and revolu- 
tionary French constitutions. Most of the rights are not stated as ab- 
solute and indefeasible, but are subject to regulation by law. Excep- 
tions are liberty of conscience and the right of petition, for which no 
restrictions are expressed. In the second place is the statement of duties 
as well as rights, specifying the payment of taxes, military service, and 
obedience to the government. 

Chapter III, on Political Tutelage, consists of five articles, dealing 
with the provisional character of the system, as a period of training 
for the permanent constitution, under the control of the National 
Congress and Central Executive Committee of the Kuomintang party. 

® Proceedings reported in The China Press, and The China Weekly Review, May 
9, 16, 23, 30. 

* Printed in The China Press (Shanghai), May 14, 1931, and The Chinese Social 
and Political Science Review, XV, No. 2 (July, 1931). 
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Chapter IV on the People’s Livelihood and Chapter V on Education 
deal with matters of governmental policy rather than organization, and 
set forth the general principles of governmental activity in the devel- 
opment of the economic well-being and education of the people. These 
follow the lines of Sun Yat-sen’s teachings, and may be called dis- 
tinctly socialistic in character ; but individualistic and codperative en- 
terprises are recognized. Some articles in these chapters were added by 
the Convention to the draft of the constitution prepared by the gov- 
ernment. 

Chapter VI includes six articles on the division of power between 
the central and local governments; but this is based on the general 
principle of an equilibrium of power, to be defined by law; and there 
is no attempt at a detailed enumeration of specific powers for the dif- 
ferent grades of authorities. 

Chapter VII on the Organization of the Government, with 19 ar- 
ticles, is the longest chapter. While the principle of an equilibrium of 
power between central and local governments has been declared in the 
preceding chapter, Article 65 in this chapter provides that the national 
government is to exercise all governing powers, and specifies in par- 
ticular the command of military forees and control of foreign rela- 
tions. The machinery of central government is continued practically as 
already organized, with a president and state council appointed by the 
Central Executive Committee of the Kuomintang, and five yuans (ex- 
ecutive, legislative, judicial, examination, and control), the chairmen 
and ministers to be appointed by the national government at the in- 
stance of the president. This strengthens the position of the president 
to some extent, but does not in form go so far as some had expected. 
The precise organization of the various agencies of the national gov- 
ernment is left to be determined by law. 

Six articles in this chapter on local government authorize provincial, 
district, and municipal governments, and separate arrangements for 
Mongolia and Tibet; but the machinery for these is to be determined 
by law. Provincial assemblies may elect provincial governors as the 
provinees reach the period of constitutionalism, and preparatory com- 
mittees for district autonomy are authorized. 

The final chapter (VIII), entitled Annex, contains provisions simi- 
lar to those in the schedule of American constitutions. The provisional 
constitution is to be promulgated by the national government, and all 
conflicting laws are to be null and void. The power of interpreting the 
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constitution is to be exercised by the Central Executive Committee of 
the Kuomintang. A draft of a permanent constitution is to be prepared 
by the Legislative Yuan, on the basis of the Outline of National Re- 
construction, and to be published. When district autonomy has been 
completely established in a majority of the provinces, a national 
People’s Congress is to be called to decide on the adoption of the 
permanent constitution. 

Viewed as a whole, the provisional constitution mainly confirms the 
system of government already set up at Nanking, with some elabora- 
tions and minor changes. Its adoption by the People’s Convention gives 
it the appearance of a larger popular support than the Kuomintang 
party; but all the agencies of government, both central and local, are 
to be under the control of the party organs. In practice, this will be 
limited by the need for compromise and codperation with the military 
and political leaders in actual control of different regions. 

JOHN A. 

University of Illinois. 


The Sovereignty of the Native Indian States. Before British In- 
dia can ever be given complete home rule, the knotty problem of the 
relation of the native states to such a dominion must be considered. 
Nationalists in British India maintain that whenever complete do- 
minion status is offered to their country, it will assume in respect to the 
states the same position that the crown holds toward them; meanwhile, 
spokesmen for the princes insist that such a step can and should never 
be taken without their consent. Whatever viewpoint prevails, before 
India can function as an independent, self-sufficient unit, some ar- 
rangement, presumably of a federal character, must certainly be ef- 
fected. 

An analysis of the numerous views held concerning the legal rela- 
tion of the native states to the British Empire enables one to discern 
three principal theories: first, that held by most crown officials and In- 
dian nationalists, which maintains the sovereignty of the crown; second, 
the view of the Indian princes, which attempts to prove the retention 
by them of the ‘‘residuary’’ sovereignty ; and, third, the intermediate 
opinion of many publicists, both of Europe and of India, which asserts 
the existence of a divided sovereignty. 

1Sir William Lee-Warner, The Native States of India; J. Ramsay MacDonald, 


The Government of India; K. M. Panikkar, Indian States and the Government of 
India. 
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Desiring to ascertain the location of the legal sovereign in the po- 
litical tangle presented by the apparently anomalous position of the 
princes, one is obliged to discard the theory of a divided sovereignty. 
Speaking in juridical terms, it is necessary to posit in some agency the 
source of legal sovereignty, even though its political exercise may be 
vested in more than one entity. There thus remains but two diametri- 
cally opposed theories, one that predicates the existence of supreme 
legal authority in the crown, and the other which confers it upon the 
rulers of the Indian states. 

Claimants for the crown present their arguments in the ‘‘ Report of 
the Indian States Committee,’’ commonly termed the ‘‘Butler Re- 
port.’’ This is the most recent expression of official British opinion on 
the matter, and in it the legal advisers of the crown base the sovereignty 
of the crown on three grounds: first, the succession by the crown to the 
sovereign powers held at one time by the now defunct Moghul Empire; 
second, treaties existing between the crown and each Indian prince; 
and, third, ‘‘usage, sufferance, and decisions of the government of In- 
dia and the secretary of state embodied in actual practice.’’? 

After vigorously insisting upon the sovereignty of the crown, the 
Butler Report completes its survey by recommending that the rights 
of the crown should not be bestowed upon British India without the 
consent of the native rulers; the Simon Report contains an expression 
of the same recommendation. Surely, in view of the sovereign claims of 
the crown, such an admission can only be a concession on the part of 
Great Britain as a matter of expediency, and not an acknowledgement 
of a legal right existing inherently in the position of the princes. No 
other interpretation can be upheld. If the crown is sovereign, the 
princes ean have no legal right of decision in the matter. 

Meanwhile, the case for the Indian princes has been stated very 
ably in a report entitled ‘‘The British Crown and the Indian States,’’ 
in which the princes have attempted to refute the contentions of the 
crown. They refuse to admit the legality of a succession to the pre- 
tensions of the Moghuls, or the validity of such terms as ‘‘usage’’ and 
“political practice’’ when serving as a foundation for a legal argu- 
ment. The only rights conceded by them to the crown are those arising 
from express treaty provisions. Therefore they conclude that they have 
retained through the years the ‘‘residuary’’ sovereignty, and that their 
right to enter, or to withhold from joining, a proposed federation is a 


* Butler Report, p. 13. 


of 
d 
e- 
n 
al 
he 
he 
es 
ng 
re | 
be 
ry 
[n- 
he 
ad. 
Jo- 
the 
ile, 
ver 
ore 
ar- | 
el- 
‘la- 
In- 
nd, 
ion 
ate 
rts 

t of 


1024 THE AMERICAN POLITICAL SCIENCE REVIEW 


legal right, and not merely a favor of the crown which may at any 
moment be revoked. 

Indian Nationalists of British India are extremely averse to recog- 
nizing the sovereign rights of the states, and exhibit great impatience 
when such a claim is put forward by a prince. Herein lies the necessity 
of ascertaining the present legal position of the princes. The rulers ean- 
not rely upon a temporary admission by the crown that their consent 
should be sought before incorporation into a federation while at the 
same time this same authority claims sovereign rights over them. It is 
possible that under the influence of zealous nationalist propaganda, 
such as is now being conducted in India, the crown will confer upon 
British India its so-called sovereign rights over the states without their 
consent. This the states are most anxious to prevent, and they are at- 
tempting to prove the invalidity of the position that they are devoid 
of the legal power to guide their own destinies. 

Inasmuch as there are nearly six hundred of the states, varying 
widely in size and importance, and bound to the crown by engagements 
differing in degree and effect, a complete classification is practically im- 
possible. Therefore the only states considered in the present note are 
those existing when British rule was first established in India, and 
which contracted with the crown on a basis of equality. States set up by 
act of the crown, and legally subject to its commands, are excluded. 
This last group comprises the larger number, but are considered both 
by the princes and by the crown as being merely feudatories of the 

sritish authority. 

Essaying an opinion as to the status of the larger states under the 
norms of political science, one is confronted with a maze of diverse 
situations and arguments. Many publicists have termed them semi- 
sovereign states, or states under suzerainty ; some have even said that 
they are purely administrative units of the British Empire, irrevocably 
attached to the crown by constitutional ties. An effort will here be 
made to prove that, contrary to the opinion of practically all writers on 
the subject, the major states are sovereign, in the Austinian sense of 
that term. The writer realizes that such a position predicates concern- 
ing the states the existence of an independence which cannot legally be 
curtailed or limited; it connotes an indivisible sovereignty in whose 
jurisdiction no other power exists which may legally impair its su- 
premacy. 


Historically, it appears that an important premise of the British 
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crown, claiming a succession to the sovereignty possessed over the 
states by the Moghul Empire, is incorrect. When the crown, displacing 
the Company in 1858, assumed its position in regard to the states, the 
Moghul Empire had disappeared. The sovereignty which the crown 
insists had been posited in the Moghul Empire must necessarily have 
disappeared also. And even if the crown could prove historically that 
rights of the Moghul Empire passed into its hands in 1876, it could not 
lay claim to possession of sovereign rights over the states. The reason 
for this statement is that the Moghul emperor, at the time when the 
Company commenced negotiating with the states, did not possess legal 
sovereignty in regard to them. Its superiority, as early as 1870, had 
been overcome by the Mahratta Confederacy, which merely exerted a 
de facto supremacy over the states, exacting tribute but permitting 
complete independence in local affairs. 

Aside from this, the practices of the crown, subsequent to the Dur- 
bar at Delhi in 1876, when it asserted sovereignty over the states, were 
inconsistent with a logical development of its sovereign pretensions. If 
the crown had been legally the sovereign, it would have dealt with the 
states by unilateral acts through the government of India. For the 
maintenance of its declared position of sovereignty, the crown would 
have discontinued the practice of engaging in separate treaties with 
each state when it desired certain practices to be initiated. It would 
have been unnecessary for it to do so. Declarations by an act of Parlia- 
ment or the government of India would have been sufficient to have 
legal force in the territories of the princes. A sovereign state does not 
deal with a province or colony by treaty; it indicates its wishes by a 
legislative act which has immediate legal foree and is actionable in 
courts instituted by the same legislative authority. Therefore, even if 
Great Britain had succeeded to the privileges of the Moghuls, she dis- 
avowed the possession of sovereign rights over the princes by her sub- 
sequent acts. 

The treaties at present existing between the crown and the states 
permit the government of India to control foreign relations of all the 
states and to provide for the common defense; they also give it control 
over the larger railroads and certain other economic interests in the 
states, Let it be emphasized that in these states all activities of the gov- 
ernment of India have been permitted to it by express treaty provision. 
Such privileges are not an impairment of the legal sovereignty of the 
states. By the treaties the princes have delegated—not ceded—to the 
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paramount power the privilege of exercising for them in certain in- 
stances such powers of sovereignty as they have considered convenient 
to confer upon it. That such treaties do not legally create a division of 
sovereign powers is evidenced in the following quotation from Dr, 
W. W. Willoughby: “‘ ... by treaties it [the sovereign state] may give 
its undertaking to other states not to exercise certain of its powers, or 
to exercise them only in certain ways, but these self-set limitations it 
may legally—if not morally—escape from by an exercise of that same 
sovereign will in pursuance of which they were created.’’$ 

Accepting the Austinian concept of sovereignty, it follows that 
treaties are not a legal limitation upon the sovereignty of the states 
entering into them; the same power that agreed to enter into such a 
contract can at any time, without acting in any manner illegally, abro- 
gate the agreement. In rescinding a contractual obligation because of 
expediency, a state may be morally at fault; but no municipal or inter- 
national court would recognize such abrogation as a basis for legal 
action. In delegating to the crown certain powers of action, the Indian 
states have not impaired the absolute character of their sovereignty. 

The claim of the legal subordination of the states to the crown rests 
on still another foundation. This argument consists of an assertion by 
adherents of the crown that a great mass of political practice has 
arisen, through usage and sufferance, in which the princes have ac- 
quiesced, and that by prescriptive rights such usage has reached the 
stage of legality. The Butler Report says: ‘‘In all causes, usage and 
sufferance have operated to determine questions on which the treaties, 
engagements, and sanads are silent ; they have been a constant factor in 
the interpretation of these treaties, engagements, and sanads; and they 
have thus consolidated the position of the crown as a paramount 
power.’ 

What do the lawyers for the crown wish to imply when they mention 
the terms ‘‘usage’’ and ‘‘sufferance’’? Surely it can be nothing other 
than what is meant by international lawyers when speaking of usages 
in relations between independent states. If the states were legally sub- 
ordinate, such terms would be superfluous; a proclamation of the organ 
exercising sovereign power would be sufficient to govern the actions or 
obedience of the states. But, again, the crown cannot maintain, even 
in an international sense, the growth of usage as a basis for legal claim. 


* Fundamental Concepts of Public Law, p- 181. 
* Butler Report, p. 24. 
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Usage, in its ordinary connotation, arises from the mutual consent and 
practices of independent states. It represents political practice arrived 
at by states in a leisurely manner and acquiesced in by both parties 
without the exercise by one of an overwhelming force over the other. 
This has not been true in India. The usage mentioned here is purely 
the result of a policy of expediency—perhaps beneficently exercised 
for the common good, but imposed upon the princes in the face of their 
opposition. This is not usage, and cannot be legally justified, even 
though it has necessarily been finally agreed to by the rulers of the 
states. ‘‘No physical force of coercion, however overwhelmingly ap- 
plied can possibly transmute a legal wrong into a legal right... . All 
that physical force, advocated by those who claim a legal right to exer- 
cise it, is able to do is to overcome the physical force of those who deny 
this legal right, and possibly to convince them of the practical futility 
or inexpediency of further attempting to urge the correctness of their 
own views of what are their legal rights.’ 

Despite the force of the above views, it would be futile to attribute to 
the states a full measure of sovereignty if British law were applicable 
in the states; if an enactment of Parliament were legally efficacious, 
and native courts, instituted by British authority, were empowered to 
enforce such acts, there is little doubt that the Indian states would be 
devoid of sovereignty in the Austinian sense. And here we come to the 
most effective argument for the full legal independence of the major 
states. 

No enactment of the British Parliament or government of India is 
legally effective and enforceable in any of the Indian states. There are 
no courts in these states which will take cognizance of a parliamentary 
statute as legally binding in any controversy. The princes are absolute 
in their domestic affairs; they are the fountains from which all laws 
spring and flow; and native courts, if they exist at all, refer only to 
their enactments in deciding disputes. Furthermore, the decisions of 
the native tribunals are not appealable to any court of British origin. 
It is granted that many exigencies arise whereby the ruler is forced by 
the government of India to act in a specified manner; but such ac- 
quiescence is the result of a superior physical power coercing a weaker, 
and not a legal superior commanding a legal inferior. ‘‘ . . . their laws 
are supreme in their own state, and there is no appeal from their courts 
even to the Privy Council. The writ of His Majesty does not run in the 


*W. W. Willoughby, Fundamental Concepts of Public Law, p. 253. 
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states, and the surrender of criminals is governed by separate agree- 
ment.’’® 

The theory can also be advanced and maintained that the states have 
the legal power to withdraw from their present alliance with the Em- 
pire. At first glance, this is seemingly untenable; but upon a closer 
analysis any doubts are soon dispelled. Perhaps for practical purposes 
the states are not possessed of the actual physical power necessary for 
a successful termination of their treaty relations with the crown; but, 
legally, there is no force which could interfere with a prince renounc- 
ing all treaties with the British power, withdrawing to himself, and 
commencing to conduct his own foreign relations. 

From the above opinions it can be maintained that the states are 
legally independent and are not possessed of the power to conduct for- 
eign relations only because of treaty agreements by which they have 
delegated such powers to a central authority, the British crown. They 
are sovereign in the Austinian sense. ‘‘The general proposition may 
here be laid down, however, that the presence or absence of sovereignty 
in a given political entity depends upon whether or not that entity has 
such control over its own legal competence that it cannot against its 
own legal will be legally bound in any way whatsoever by the legal will 
of another political body. This is the one and final test of sover- 
eignty.’”” 

Granting, then, that internally, the Indian states are legally sover- 
eign, bound only by treaty to a common central agency, and possessed 
of the legal right to terminate all ties with this endowed functionary, 
the Indian states have the right to impose certain conditions upon Brit- 
ish India before consenting to federal union; and this is not a favor 
bestowed by the crown, but a right resting upon established legal fact. 


VERNON A. O’ROURKE. 
Johns Hopkins University. 


*Lord Chelmsford, Speeches, Vol. 11, pp. 150-151. 
™W. W. Willoughby, Fundamental Concepts of Public Law, pp. 180-181. 
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The Administration of Japan’s Pacific Mandate. The territory un- 
der Japanese mandate comprises the former German colonial posses- 
sions in the Pacific Ocean lying north of the equator. This region is 
made up of three main groups of islands, the Marshall, the Mariana, 
and the Caroline, having a total estimated land area of approximately 
800 square miles. Included in these groups are more than 1,400 islets, 
reefs, and atolls stretching across the Pacific from 180 longitude east 
to 175 longitude east, and from the equator to 22 latitude north. Lying 
west of Hawaii, east of the Philippines, and south of Japan, many of 
these islands are near the steamship lanes running from the Hawaiian 
Islands to Guam and to the Philippines. 

A recent census shows that there are more than 60,000 inhabitants 
in the territory under Japanese mandate, about four-fifths being na- 
tives. More than 12,000 Japanese have gone to the islands, as well as 
afew Europeans and Americans. The Japanese, for the most part, are 
engaged in agricultural or commercial pursuits or are government offi- 
cials, while the Occidental population is made up mostly of mission- 
aries. Racially, it is believed that the natives come within the Micro- 
nesian or Polynesian classification, although in many instances the ra- 
cial strain is not pure. 

Prior to 1914, the Japanese had few interests of importance in these 
islands. Occasional tramp steamers, trading vessels, or fishing boats 
from Japan sometimes visited them, but no regular trade relations 
existed. When, however, the World War broke out, Japan lost no time 
in sending a naval squadron to the islands, and, with comparative 
ease, she obtained control of them in October, 1914. At the time, the 
Tokio government explained that the seizure of the islands was only 
temporary, for military purposes, and that Japan had no desire to 
keep them.? Later events indicate, however, that these mere dots in the 
Pacific took on an increased value in Japanese eyes; certainly, once 
having secured control of them, the conqueror was loath to give them 
up. 

Before the entrance of the United States into the war, Japan had 


* Official Report of the Japanese Government to the League of Nations for 1928, 
p. 117. 


* New York Times, October 8, 1914. 
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Powers which would guarantee to her certain territories at the time 
when a peace conference should be held. A series of communications 
with the governments of England, France, Italy, and Russia in the 
early part of 1917 secured the support of these powers for future Japa- 
nese claims, in return for certain minor concessions on the part of 
Japan. That Japan should seek territorial acquisitions in the Pacific 
area was but natural, and undoubtedly the idea of being rewarded for 
participation in the war by this means appealed strongly to the Japa- 
nese. In the writings of one who has been a spokesman for Japan in 
the western world in recent years, we find that he believed the reasons 
prompting the Japanese to seek annexation of the German islands in 
the north Pacific to have been based largely upon pride and economie 


already made attempts to conclude agreements with some of the Allied 


considerations.* Japan wanted more colonies for the sake of the prestige 
accompanying such expansion. Furthermore, these islands would per- 
mit of some settlement and thereby give a few Japanese an oppor- 
tunity to escape the crowded conditions in Japan proper. Another rea- 
son for an annexationist sentiment was that the possession of the is- 
lands was regarded as necessary for strategic purposes. Wartime ut- 
terances in the Japanese press showed that a certain section of public 
opinion believed that they would afford ‘‘a series of excellent naval 
bases,’’ inasmuch as they ‘‘intercept the American line of communica- 
tion with their naval bases,’’ and would be of untold value to Japan 
‘in the struggle for the mastery of the Pacific.’’* At the time of the 
peace conference, it undoubtedly was Japanese pride, together with the 
strategic importance of the islands, that caused Baron Makino to insist 
that Japan be given control over these former enemy possessions. 

At Paris in 1919, Japan, along with the other powers, finally ac- 
cepted President Wilson’s proposal for a system of mandates under 
the jurisdiction of an agency of the League of Nations. It was at meet- 
ings of the Allied Supreme Council on May 6 and 7, 1919, that a deci- 
sion was reached awarding the German possessions in the Pacific, north 
of the equator, to Japan. A misunderstanding between the United 
States and Japan grew out of these meetings, because President Wilson 
claimed to have asked that the island of Yap be excluded from the 
allotment to Japan, although the official minutes of the meetings con- 


*K. K. Kawakami, Japan and World Peace (New York, 1919), pp. 63-71. 
*For a more compiete discussion, see G. H. Blakeslee, ‘‘Japan’s New Island 
Possessions,’’ Journal of International Relations, XII, pp. 173-191. 
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tained no such request. The award included Yap, and when this fact 
was brought officially to its attention, the government of the United 
States protested vigorously. The Yap controversy was finally settled in 
a treaty between the two powers, signed at Washington on February 
11, 1922, which disposed of differences between the two governments in 
regard not only to Yap but to the mandate as a whole. 

In accordance with the provisions of Article 22 of the Covenant of 
the League of Nations, Japan’s control over these islands as a manda- 
tory power under the League forms a ‘‘sacred trust of civilization.’’ 
The islands are a class ‘‘C’’ mandate, i.e., one of those, ‘‘ which, owing 
to the sparseness of their population or their small size, or their re- 
moteness from the centers of civilization, or their geographical con- 
tiguity to the territory of the mandatory, and other circumstances, can 
be best administered under the laws of the mandatory as integral por- 
tions of its territory.’’ On December 17, 1920, the Council of the 
League approved the official award of the mandate to Japan. In this 
draft mandate are found certain limitations upon Japan’s freedom of 
action. The mandatory must ‘‘ promote to the utmost the material and 
moral well-being and the social progress of the inhabitants of the ter- 
ritory.’’ Forced labor, except under certain conditions, and the slave 
trade are to be prohibited. Traffic in arms and ammunition must be 
controlled, as must be the sale of intoxicating liquors. ‘‘ No military or 
naval bases shall be established or fortifications erected’’ in the man- 
dated territories, and the ‘‘military training of the natives, otherwise 
than for the purpose of internal police and the local defense of the ter- 
ritory, shall be prohibited.’’ Further, freedom of conscience and wor- 
ship must be permitted, and missionaries must be allowed to carry on 
their work in the territory, provided public peace and morals are not 
disturbed thereby. Japan has agreed to ‘‘make to the Council of the 
League of Nations an annual report to the satisfaction of the Council, 
containing full information with regard to the territory, and indicat- 
ing the measures taken to carry out the obligations assumed under’’ 
provisions of the mandate. 

When Japan gained control of these former German possessions, late 
in 1914, military government was immediately established. On De- 
cember 28, a reorganization of the government of the islands took 
place, and they were put under the control of a provisional naval gar- 
rison. Headquarters were established on the island of Truk, with six 
subordinate offices located at Saipan, Palau, Yap, Truk, Ponape, and 
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Jaluit.. In July, 1918, a civil administrative department was estab- 
lished, although the commander of the naval garrison still remained in 
charge.® The only important change brought about at this time was the 
substitution of civilian officers for naval officers in the six branch 
offices. In March, 1922, an imperial decree created a South Seas Bu- 
reau, which is the organization now in charge of the administration of 
the islands. This bureau has its main office in Korror, one of the is- 
lands in the Caroline group; and the civil administrative stations 
which were established in 1918 have been replaced by branch bureaus 
in the same locations. The South Seas Bureau is divided into many 
different sections and sub-bureaus, each of which has its own particular 
functions.’ According to recent figures, the personnel necessary to 
earry out the work of the administrative system members over 600; 
and very few of the positions are held by natives. 

The director of the South Seas Bureau is the chief official of the 
Japanese government in the mandated territory. He is responsible for 
the administration of the islands to the prime minister of Japan, who 
supervises the work through the Overseas Affairs Department. In exer- 
cising certain functions, the director is subject also to orders from the 
minister of communications, the minister for finance, and the minister 
for commerce and agriculture. The director may issue administrative 
regulations in the islands; and these orders carry penal clauses impos- 

* Second Annual Report of Japanese Government to the League of Nations, p. 1. 

* Tbid. 

*The arrangement is as follows: 

Director’s Secretariat 
1. General Affairs Section 1. 
2. Financial Affairs Section 
Police Affairs Section 


4. Economic Development Affairs Sec- 4. 


Affiliated Offices 
Branch Bureaus 
2. Primary Schools and their Branches 
Publie Schools 
Apprentice-Woodworkers’ Training 
tion School 
5. Communications Affairs Section 5 


5. Courts of Justice 
}. Saipan Harbor Works Office a. Higher Court 


Public Procurator’s Office in 
Higher Court 
b. Lower Courts 

Public Proecurator’s Office in 
Lower Courts 

6. Industrial Experiment Station 

7. Mining Station 

8. Hospitals and their Branches 

9. Post Offices 

10. Meteorological Observatory 
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ing imprisonment for a period not exceeding one year or fines not ex- 
ceeding 200 yen. In some cases of emergency, the director may issue 
orders with heavier penalties. But to remain effective such regulations 
require the approval of the prime minister.’ Legally, the director has 
the power to issue certain orders. But in practice these are of minor 
importance, all matters of major importance being dealt with by im- 
perial ordinances.® Although the terms of the ‘‘C’’ draft mandates pro- 
vide that the territories in the ‘‘C’’ classification may be administered 
as portions of the territory of the mandatory, the Japanese government 
has usually applied special laws, apart from the general laws of Japan, 
in the mandated islands.*° 

Seattered through the islands are the six branch bureaus of the main 
office. These offices are concerned mostly with local administration, 
some of the functions falling within their jurisdiction being problems 
and duties in connection with the census, the police, the collection of 
taxes, and hygiene.*? Each of the branch bureaus has a head who ad- 
ministers laws and regulations in the district under his jurisdiction. 
These heads come under the superintendence of the director of the main 
office at Korror. Under certain cireumstances, or when local conditions 
justify such action, the branch bureau heads may issue orders which 
have the force of law. These orders may not, however, have penal 
clauses attached to them. Regulations promulgated by the bureau heads 
may be suspended by the director if found in conflict with laws and 
regulations already in force, or if they are contrary to public welfare, 
or if they go beyond the authority of the person issuing them.’? In cer- 
tain civil disputes between individuals, the heads of the branch bu- 
reaus may act as arbitrators, which gives them some judicial power in 
addition to their other functions. 

Village governments have been created under each branch bureau, 
the head officers in such units being village chiefs; and the positions 
are usually filled by natives. These officers are appointed and dismissed 
by the head of the branch bureau for the district, with the sanction of 
the director of the South Seas Bureau. The village chiefs aid in the 


* Official Report of the Japanese Government to the League of Nations for 1927, 
p. 10. 


Ibid. 

® Minutes of the Permanent Mandates Commission, Session 12, p. 46. 

™ Report for 1927, p. 12. 

“3 Official Report of the Japanese Government to the League of Nations for 1925, 
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execution of laws and regulations by disseminating knowledge of them 
among the natives. They are required to submit reports and opinions 
concerning the administration of their local units to the head of the 
branch bureau over them. On the whole, it has been found that the use 
of these native officers has been an asset in carrying on the administra- 
tion of the islands. Their prestige in the local community makes the 
problem of law enforcement easier for Japanese officials. 

With the withdrawal of the naval forces from the islands in 1922, it 
became necessary to organize an efficient police system. No uniform or 
detailed police regulations have been drawn up to be enforced in all of 
the islands, because the varying customs of the many different tribes 
made it seem best to deal with minor local disturbances as the situa- 
tion demanded. Regulations to apply to major disturbances, and to the 
more important problems of law enforcement, have been promulgated, 
and apply uniformly in all of the islands. Native policemen aid in the 
work of the police foree and have jurisdiction over Japanese and for- 
eigners as well as over fellow natives. 

Prior to 1922, the administrative officials representing the Japanese 
government also served as the judiciary; but with the creation of the 
South Seas Bureau, a higher court and three lower courts have been 
established. In accordance with regulations issued in January, 1923, the 
civil code, commercial code, criminal code, code of civil procedure, and 
code of criminal procedure of Japan have been applied mutatis mutan- 
dis in the islands.** Not all portions of the Japanese legal codes can be 
strictly applied, and the principal matters for which special provisions 
are enacted as exceptions to the legal codes of the Empire relate to 
certain civil eases in which natives alone are involved. In many such 
eases, it has been deemed best to take into consideration native practices 
and native customs. In criminal cases, however, the criminal eode of 
Japan is applied regardless of the race or status of the persons con- 
cerned. 

The lower courts operate on a single judge system, there being no 
jury trial in the islands, and give decisions on civil and criminal cases 
in the first instance. These courts are located at Palau, Saipan, and 
Ponape. The court of second instance, or the higher court, reviews cases 
on appeal from the judgments of the courts of first instance. The three 
judges constituting the bench in the higher court render final decisions. 
Judges appointed to this court are selected from among persons having 


% Report for 1928, p. 23. 
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qualifications to hold similar offices in Japan proper. Attached to each 
of the courts is a publie procurator’s office which ‘‘ directs and super- 
intends the detection of offenders, brings judicial proceedings before 
the courts, and directs and superintends the execution of judgments 
rendered.’”!* Police inspectors and police sergeants aid the publie pro- 
curators in carrying out their duties. Branch bureau heads, it will be 
remembered, have judicial functions in addition to their administrative 
work. In certain civil cases, they may hear statements of the litigants 
and may take evidence, pronouncing judgment without bringing up 
the case for a formal trial. These decisions are known as ‘‘summary 
judgments,’’ and if the accused is dissatisfied with the decision he may 
apply for a formal trial before the courts of first instance. Branch 
bureau heads may also delegate a portion of their judicial authority to 
the village chiefs. The vesting of some judicial power in these officers 
is in accordance with native tradition, for in many villages it is still 
the custom to regard the chief as the highest governing authority. 

When the complex problems constantly arising in the attempt to ap- 
ply a new system of government to a population of backward and 
primitive people are taken into consideration, it may be said that the 
number of legal cases arising in the islands is very small. Individuals 
may be punished only for violation of a definite legal provision. Penal- 
ties, of course, vary with the nature of the offense, but they may be a 
death sentence, penal servitude for life, penal servitude, imprisonment, 
detention, or fine. By far the most common offenses dealt with by the 
courts and administrative officials are in connection with gambling, 
larceny, battery, liquor violations, and violations of the fishing regu- 
lations.?® 

In connection with the public finances of the mandate, we find that 
the excess of the total revenue derived from the islands each year over 
the total expenditures made in the islands is greater than the subsidy 
which is granted to the South Seas Bureau annually by the Japanese 
government. The government of Japan continues to grant subsidies to 
the islands, although the amounts have been reduced from what they 
were in the early days of the bureau. Recently, the Permanent Man- 
dates Commission has become interested in knowing what the Japanese 
government intends to do with the surplus occurring in the budget each 


* Report for 1927, p. 3. 


* Minutes of the Permanent Mandates Commission, Session 5, p. 12. 
* Report for 1927, p. 22. 
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year.’ The accredited representative of the Japenese government has 
explained to the members of the commission that this surplus might 
be only a temporary thing and that, in the future, larger subsidies 
might have to be granted again. At the present time, the surplus is car- 
ried forward each year and placed in the revenue side of the budget for 
the following year. The Japanese authorities usually try to have the ex- 
penditures equal the revenue, but in recent years they have been con- 
servative, both in estimating the revenue and in planning the expendi- 
tures. The Permanent Mandates Commission has taken the position that 
any surplus occurring in the administration of the islands should be 
used for the welfare of the natives, and the Japanese representative to 
the meetings of the Commission has agreed. 

The total expenditures in the islands were over 6,000,000 yen in 
1922, a sum that has not been equalled since that time. The average 
annual expenditure in the past few years has been almost 4,000,000 yen. 
The largest subsidy granted to the islands was in 1922, and amounted 
to 5,239,960 yen. Since 1924, the annual subsidy has been 1,800,000 yen. 
The total revenue from the islands each year has been increasing since 
1923, the latest figures showing that the income derived from them is 
about 8,000,000 yen. The budget for the mandate must be approved by 
the Imperial Japanese Diet, even though the finances for the islands 
are separate from the budget of the Japanese government. By far the 
greatest sums are being spent for salaries of the many officials, office 
expenses, mining projects, communications, and industrial experi- 
ments. The main sources of revenue are the taxes of various kinds and 
the profits derived from the sale of phosphate. There are four different 
kinds of taxes—a poll tax, a mining tax, port clearance dues, and eus- 
toms duties, the first two being direct taxes, while the last two affect 
the people indirectly. The order of tax income from the greatest to the 
smallest in amount is port clearance dues, revenue from the poll tax, 
customs, and, of very small consequence, the mining tax. These taxes 
are collected by the heads of the branch bureaus. Port clearance dues 
are levied on certain articles exported from the islands to Japan; while 
the poll tax is placed upon both natives and non-natives, with very few 
exceptions. 

Japan has set about the economic and social development of her 
mandate with considerable vigor. The authorities have undertaken to 
develop the resources of the islands, not only by making use of the 


* Minutes of the Permanent Mandates Commission, Session 14, p. 273. 
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products found there heretofore, but by conducting investigations in 
order to determine what new commodities might be produced. An in- 
dustrial experiment station has been established under the direction of 
the South Seas Bureau, and its investigations have given satisfactory 
results. For example, it has been found that forest woods suitable for 
planting in the islands are teak, Ceylon, cinnamon, ironwood, rose- 
wood, and mahogany.** None of these woods has been of any commer- 
cial value in the islands in the past; but with scientific planting and 
eare, valuable sources of supply for the future may be built up. Inves- 
tigation has revealed also that coffee may be grown in certain of the 
archipelagoes, and since 1927 the Japanese government, through the 
South Seas Bureau, has been giving grants-in-aid to encourage plant- 
ing it. In addition to itself conducting investigations for the purpose 
of learning what additional resources may be developed, the govern- 
ment has actively encouraged both Japanese and natives along these 
lines by the grant of subsidies. Considerable money has been spent to 
aid in the growing of sugar cane, cotton, tobacco, hemp, and palm 
trees. 

Only about one-third of the land area of the mandate, or approxi- 
mately 70,000 hectares, is regarded as being suitable for cultivation, 
and not all of this has as yet been put into use. Of agricultural 
products, sugar is by far the most important.’® The industry is under 
private management, and is growing rapidly, due largely to the gener- 
ous grants-in-aid given by the government. From the molasses of the 
sugar cane, considerable alcohol also is produced. 

In the development of mineral resources, as in the encouragement of 
agriculture, the Germans had made a start; but real strides were not 
taken until the Japanese obtained control. The minerals found are sul- 
phur, manganese, and phosphate, the latter being of much the greatest 
importance. The operation of the phosphate mines is a government en- 
terprise, and a mining station has been established under the control 
of the South Seas Bureau to carry out this work. Since 1917, an annual 
average of about 60,000 tons of refined phosphate has been exported 
from the archipelagoes.”° 

Along with the development of the natural resources of the man- 
dated territory has gone the establishment of regular steamship service 


* Report for 1925, p. 60. 
® Report for 1987, p. 82. 
Ibid., p. 91. 
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between the islands and Japan. This has been accomplished by grant- 
ing subsidies to steamship companies. Improvement in communication 
facilities has been marked; several powerful wireless stations have been 
built, a telegraph service links certain of the islands, some highways 
have been built, and a postal system has been established.2* There are 
no railways for general public use, although rail transportation is used 
for products from the phosphate mines. To aid in navigation, light- 
houses have been erected, navigation buoys have been placed, and some 
of the harbors are being deepened and otherwise improved. In brief, 
the energy which has characterized other phases of the Japanese ad- 
ministration has found its way into the development of navigation and 
communication as well. 

In June, 1922, the customs barrier which had previously existed be- 
tween the islands and Japan was eliminated, and trade between the 
two was made free of duty except for port clearance dues which are 
charged on certain exports to Japan.?? It must be remembered that, 
although Japan favored economic equality among all powers in dealing 
with the mandated regions, the ‘‘open door’’ does not exist in class 
**C’’ mandates, Great Britain and her Dominions having prevented its 
application in territories of that classification. Japan, therefore, has 
sueceeded in monopolizing the trade of the islands awarded her, for- 
eign countries having but very few and extremely irregular commercial 
relations with them. The chief imports are cloth goods, tinned foods, 
rice, cereals, metal ware, machinery, and alcoholic beverages; while the 
chief exports from the islands are phosphate, sugar, aleohol, copra, 
hemp, and shells. Down through 1920, the annual value of the imports 
exceeded the value of the exports, but since that date the situation has 
been the reverse. The value of imports has ranged from 938,456 yen in 
1917 to a high of 4,301,827 yen in 1926; while the value of exports has 
varied from 597,898 yen in 1917 to a top figure of 7,860,000 yen in 
1927. 

No definite regulations regarding land ownership have been enacted, 
although titles in land acquired in accordance with the old German 
laws and with native custom have been recognized by the Japanese. 
Almost the only regulatory measures in regard to the land system 
which have been made by the administrative officials have been those to 

*% Official Report of the Japanese Government to the League of Nations for 1926, 
pp. 79-80. 
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safeguard the rights of natives. The German authorities found that be- 
eause of the ignorance of the natives, most of them had little concep- 
tion of land ownership and might easily be cheated. Steps were taken, 
therefore, to safeguard the native landowners. The Japanese have fol- 
lowed this same policy, having prohibited private persons from ‘‘enter- 
ing into agreements aimed at purchase or sale, transference or mort- 
gage, of lands owned by natives.’’** Transactions between Japanese 
and natives, or foreigners and natives, in regard to land transfers are 
not valid unless approved by the administrative authorities. The 
Japanese government has taken the position that land purchased out- 
right by the government at its own expense is the property of the 
government in its own name. Lands held by the government in its 
capacity as a mandatory power are those obtained in accordance with 
paragraph 2 of Article 257 of the Treaty of Versailles. Some of the 
lands taken over from the German government were sold to private 
individuals, and German nationals had an equal opportunity to buy 
these lands if they desired.** A classification of government land has 
been made which divides it into that which is for public use, that which 
is for government use, that which is for forestation, and that which is 
for miscellaneous purposes. 

The question of slavery is one that the Japanese have escaped; for 
slavery and the slave traffic are non-existent in the mandate. The Japa- 
nese have been fortunate, too, in not having serious labor difficulties. 
There is no organized labor in the islands, though with the further de- 
velopment of the sugar and mining industries, the problem of regulat- 
ing labor may present itself. The regulations in force at the present 
time appear to be adequate to govern labor conditions, for it has not 
been deemed necessary to apply in the islands any of the conventions 
adopted by the International Labor Organization in regard to labor 
and slavery in mandated territories. Although the terms of the ‘‘C”’ 
mandate give the mandatory power the right to enforce compulsory 
labor for improvement in public works, should such steps become nec- 
essary, there has been no instance in the Japanese mandate where that 
right was exercised. It is difficult to get a good supply of labor in the 
islands, for the natives are very shiftless and lazy. For that reason it is 
permissible to import laborers on contract, although strict supervision 
is kept over the employers who follow this practice. Individuals or busi- 


™ Report for 1925, p. 98. 
* Minutes of the Permanent Mandates Commission, Session 7, p. 86. 
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ness firms importing contract labor are required to submit a written re- 
port to government authorities, together with a copy of the terms of the 
contract. Administrative officials of the South Seas Bureau have the 
power to declare these contracts null and void, and also may fine em- 
ployers if they do not observe the terms of the agreement.*° Should em- 
ployees violate the terms of the contract, the employer may bring the 
ease before one of the courts of justice. 

In the realm of public health and sanitation, the Japanese have been 
faced with a real problem; for the natives are ignorant of even the 
primary essentials for maintaining health. The Japanese administra- 
tive authorities have attacked the situation with their customary vigor, 
and at present the facilities for carrying on this work are more wide- 
spread and adequate than they were under German rule. A problem 
remains, however ; for the codperation necessary to educate the natives 
to a healthy state of living is lacking, because most of them are re- 
luetant to assume any initiative in the matter. Natives are treated free 
of charge, or at very small expense, at the medical centers, in order to 
encourage their coming in for treatment. Doctors go into the outlying 
districts to bring relief to those who will not go to any of the several 
hospitals for attention. The most frequent ailments among natives and 
Japanese alike are pulmonary diseases, skin diseases, and venereal dis- 
eases, all of which are being combatted by the medical staff in the is- 
lands. 

Even though the Japanese have done very good work in carrying 
out an ambitious public health program, there is still need for drastic 
measures of some kind to preserve the dwindling native population. 
In some of the islands, there is a steady decrease from year to year, 
the net result being that the latest population figures show that be- 
tween October, 1925, when the last census was taken, and June, 1928, 
there has been a decrease of 253 natives.2* During this same period, 
the Japanese portion of the population increased by 5,030, almost 
doubling in number. 

To combat the liquor traffic, the Japanese as early as 1921 promul- 
gated regulations designed to keep the natives from obtaining liquor 
other than for medicinal purposes and for religious ceremonies. Na- 
tives are not allowed to consume liquors containing more than three 


5 Official Report of the Japanese Government to the League of Nations for 1924, 
p. 46. 


* Report for 1928, p. 117. 
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per cent alcohol, and they are prohibited ‘‘from manufacturing, selling, 
or purchasing and possessing them.’’ In spite of the regulations, the 
natives manage to obtain liquor, and it is interesting to note that 
among the legal cases in which convictions have been secured, forty 
per cent of the crimes committed have resulted from liquor consump- 
tion and the liquor traffic.27 The liquor problem has not been accom- 
panied by a traffic in drugs; but the natives have discovered that a 
drink ealled ‘‘sakawo,’’ made from plants found in certain of the 
islands, creates results much the same as those obtained from smoking 
opium. The Germans tried to suppress the consumption of this drink, 
and the Japanese are continuing the effort. 

The work that the Japanese have done in carrying out their edu- 
eational program has repeatedly drawn favorable comments from mem- 
bers of the Permanent Mandates Commission. The Germans left educa- 
tional matters largely to the missionaries. There still are missionary 
schools in the islands, but the Japanese have established a number of 
government schools as well, and as a result a larger number of children 
now have an opportunity to receive some schooling. Separate schools, 
known as primary schools, have been established for the Japanese chil- 
dren. The course in these schools is usually of six years’ duration, and 
is followed by a higher course lasting two years. In June, 1928, there 
were seven of these schools, and more were being established. 

More numerous are the publie schools for native children, which 
have been established in important centers where they are easily avail- 
able for a large number of pupils. The native children from outlying 
districts are brought into these schools, where they are boarded and 
lodged. Instruction is free, and is conducted in the Japanese language 
in all except the lowest grades, where the native tongue is used. Natives 
as well as Japanese teach in these schools. In 1928, there were over 
2,000 native children attending the public schools, and new buildings 
were being erected with a view to caring for the increasing enrollment. 
A few of the natives attend mission schools, both Protestant and Catho- 
lic. In addition to the regular publie schools, the government has es- 
tablished a woodworker’s apprentice training school to give native boys 
some technical training. In what are known as ‘‘short term classes,’’ 
the various branch bureaus give technical instruction to youths and 
adults alike in agriculture, forging, and woodwork. 

In conclusion, it may be justifiable to attempt certain generalizations 


™ Minutes of the Permanent Mandates Commission, Session 16, p. 54. 
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for the purpose of placing some evaluation upon the work that the 
Japanese have done in their mandated territory. It is difficult to get 
other than a general idea of what constitutes public opinion in Japan 
in regard to the areas under mandate. As far as the average Japanese 
is concerned, he is probably as interested in these regions as is the ay- 
erage citizen of the United States in Midway Island. The South Sea 
Islands are not rich enough or near enough to interest a large number 
of Japanese. At times of diplomatie stress, or when jingoistie publica- 
tions proclaim a war in the offing, the press is active in discussing the 
area, the majority of the articles usually speaking of the islands, not 
as being a ‘‘sacred trust of civilization,’’ but as ‘‘colonies’’ or ‘‘de- 
pendencies’’ of Japan. Whether the incorrect use of terms in such eases 
is intentional or due to ignorance is open to question. 

In government circles, two points of view in regard to the island 
mandates are found. One is reflected in the statement of Viscount 
Uchida, foreign minister, who said to the Diet in the early part of 
1921 :78§ ‘* . . . it is the determination of the Japanese government to 
spare no efforts in the discharge of this noble mission of civilization, in 
promoting the welfare and development of the people of these terri- 
tories, thus fully to deserve the trust that the League members have 
placed in Japan.’’ Another point of view is found among certain mem- 
bers of the House of Peers, who feel that Japan’s share of the former 
enemy territories which were placed under mandate is ‘‘shamefully in- 
adequate.’’ This group feels that the attitude of the government to- 
ward the islands is entirely too reserved. If the islands could be ad- 
ministered as integral portions of the territory of Japan, why were 
they not incorporated into the Japanese Empire and governed accord- 
ingly? 

As for the system of government that has been established, it un- 
doubtedly is well-fitted to meet the requirements of the service for 
which it has been provided. In most respects it is similar to the systems 
in use in the colonies administered by Japan, and is consistent with the 
Japanese theories of colonial government. Chief responsibility is cen- 
tered in the director of the South Seas Bureau, who in turn, of course, 
is responsible to the prime minister through the Overseas Affairs De- 
partment. Subordinate officials in the islands carry on the administra- 
tion in the regions under their jurisdiction. The natives are not being 
forced to contribute too heavily to the support of the government in 


* Japan Chronicle, February 3, 1921. 
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the way of taxes or exactions of any kind. Since it is hoped that some 
day they will be able to govern themselves, it might be better if the 
Japanese would give them more opportunity to learn about the prob- 
lems they must eventually meet. The number of Japanese officials in 
the administrative service seems to be out of proportion to the popula- 
tion of the islands; but perhaps a large personnel is required because 
of the wide geographical area covered by the territory. 

There has been a fear in some quarters that the Japanese government 
has been blinded to all else in its desire to make the islands a paying 
proposition. If that be true, it is only partly so; for along with eco- 
nomic development have come social improvements of one kind or an- 
other. The work that the Japanese have done, in the fields of public 
health and education particularly, is admirable. The number of na- 
tives who now have opportunities to receive some education is greater 
than ever before, and facilities to make possible the education of still 
larger numbers are being provided each year. In the matter of public 
health and sanitation, the same general statement can be made. Native 
inhabitants of even the most remote islands are now being brought un- 
der the scrutiny of medical authorities. In these two fields, the Japa- 
nese administration has been of the highest order. 

But in spite of the good work that has been done, the native popula- 
tion is decreasing. This may be only temporary ; but thus far the efforts 
made to prevent a further decrease have been unsuccessful. It may be 
just another case of a primitive civilization giving away before the 
onslaught of a more vigorous culture. The Japanese are exploiting the 
islands with considerable energy, and will no doubt get from them 
everything possible. Pressure of population will make them use every 
bit of available land for cultivation, and will cause them to cultivate 
this land intensively. There will be no room for those who cannot keep 
up with the pace that comes from crowded quarters. And that the 
Japanese intend to make use of the islands to an even greater degree 
for the benefit of their own citizens is shown in a report recently made 
by the director of the South Seas Bureau. He stated that there is room 
for 50,000 Japanese farmers in the islands under mandate, and urged 
that they be encouraged to settle there.2® There might be an even 
greater influx if the experiments conducted by the government in re- 
gard to the raising of rice result as successfully as indications have 
promised. Such an immigration of Japanese would mean that the popu- 

* Japan Chronicle, May 3, 1926. 
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lation of the islands would be almost doubled, with the natives in a dis- 
tinct minority. Under present conditions, with the natives not quite 
four times as numerous as the Japanese, their numbers have begun to 
decrease. That conditions might easily be worse when the natives were 
outnumbered can be imagined without much difficulty. 

When it is remembered that one of the primary essentials in the 
system of mandates is that the well-being of the native populations be 
safeguarded morally and materially, one questions the wisdom of 
‘*eivilizing’’ these peoples. What good is accomplished if more natives 
live in frame dwellings than heretofore, and if more of them wear 
clothing than previously, if these ‘‘civilizing’’ influences result in their 
being driven from the territory they have inhabited for centuries? Or 
is it a natural and desirable sequence that a primitive and unproduc- 
tive group give way to a vigorous people who are contributing some- 
thing to present-day life? 

HarLow J. HENEMAN. 

Northwestern University. 


The Feetham Report: A New Plan for Shanghai. Shall the Inter- 
national Settlement of Shanghai be returned to China to become the 
prey of Chinese polities and civil disruption, or shall it be held in trust 
through a plan of Sino-foreign partnership until such time as China 
shall be able to preserve and protect its wealth and trade? This is the 
question now brought to the attention of Chinese and foreigners by the 
recently published report of Judge Richard Feetham, of South Africa, 
after eighteen months of intensive study of the problem. The report 
represents the most significant step yet taken toward solving the ques- 
tion of the future status of the International Settlement, the most im- 
portant of all foreign concessions and settlements in China. For the 
first time in the history of the Settlement, China and the foreign 
powers have before them an adequate study of its development, and a 
definite plan upon which to base an agreement for future action. 

The International Settlement is a foreign controlled and governed 
area on Chinese soil, located on the Whangpoo River and serving as 
the chief center for the vast trade and commerce of the Yangtze valley. 
Together with the French Settlement and the Chinese Municipality, it 
forms a part of the modern city of Shanghai. The International Settle- 
ment is an outgrowth of the British Settlement established in 1848 
when Shanghai was first opened to foreign trade. Other foreigners 
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were admitted to the original British area, and in 1863 the British and 
Americans pooled their interests after the French had set up a separate 
settlement of their own.’ The amalgamated British and American 
Settlement, extended in 1899, became the International Settlement of 
today, containing some eight and three-fourths square miles of land on 
which reside over one million people.? In population, the Settlement is 
truly international. Although the Chinese comprise over ninety-five 
per cent of the total, more than forty different nationalities are to be 
found among the foreign residents. For seventy-three years, however, 
the Settlement was governed wholly by foreigners in spite of its over- 
whelming majority of Chinese residents, and it is only since 1928 that 
the Chinese have had any official voice in Settlement affairs. 

The government of this unique municipality is based on the Land 
Regulations and By-laws which may be traced to the Regulations issued 
in 1845 by the British consul.* These were revised in 1854 to apply 
not only to the British, but to the French and Americans.* The present 
code was issued in 1869 after the withdrawal of the French, and has 
survived with few changes.® It is admittedly out of date, but the diffi- 
culty of obtaining an agreement among the many governments in- 
volved has prevented any real revision. The Settlement is governed by 
a Municipal Council, elected annually by rate-payers, who must possess 
high property qualifications. Endowed with complete charge of the 
administration of the municipality, the Council carries on its work 
through a number of departments and with the aid of advisory com- 
mittees appointed from its members and from prominent foreign 
residents, which direct the application of the Council’s policy. The ad- 
ministration is highly centralized; each department is under the con- 
trol of an executive officer responsible to the Council through the See- 
retary-General, who codrdinates the work of the government. Adminis- 
trative officers are appointed for three years, and may be reappointed. 
In general, the administration has been characterized by an absence 
of corruption and by an efficient personnel. 

From the point of view of good government, it would seem that the 

*See Tyler Dennett, Americans in Eastern Asia, Chap. X; H. B. Morse, Inter- 
national Relations of the Chinese Empire, Vol. II, pp. 113-125; G. Lalling and 8S. 
Couling, The History of Shanghai, Chap. XXXVI. 

*Of this number, about 30,000 are foreigners; the rest are Chinese. 

*U. 8S. House Ex. Doe. 123, 33rd Cong., Ist Sess., 1853-54. 

*U. S. Sen. Ex. Doc., 35th Cong., 2nd Sess., pp. 125-158. 

*Shanghai Municipal Council, Land Regulations and By-Laws (Shanghai, 1927). 


| 
| 


1046 THE AMERICAN POLITICAL SCIENCE REVIEW 


foreign administration has been successful. The presence of 4 large 
body of Chinese residents, contributing their share of the municipal 
funds but having no voice in the government, has, however, proved a 
source of friction almost from the beginning of the Settlement’s his- 
tory. Had the foreigners excluded the Chinese from the Settlement as 
they apparently first intended to do, a great many of the problems 
now confronting the foreign and Chinese authorities would never have 
arisen. But the Settlement offered a place of safety during the many 
civil wars, beginning with the Taiping rebellion, and the continued 
presence of the Chinese offered astute foreign landlords an opportunity 
for profit. Hence the seeming paradox of a large group of Chinese re- 
siding on Chinese soil under foreign government. From the days of the 
Taipings to the present, foreigners have held the Settlement under 
their own control, and have kept it secure from any attempted aggres- 
sion on the part of the Chinese. As recently as 1927, foreign warships 
anchored in the Whangpoo and foreign troops protected the lives of for- 
eigners and Chinese alike and safeguarded millions of dollars’ worth 
of Chinese and foreign property within the Settlement boundaries.* 
Although foreign administration has been admittedly efficient in 
many respects, the Chinese residents of the Settlement have not been 
wholly satisfied, and, as would be expected, have demanded at various 
times a share in the government. Demands made in 1899, in 1906, and 
again in 1915 did not bring results until after the World War. In 1920, 
a Chinese consultative committee was formed to advise the Municipal 
Council on matters affecting Chinese residents. Generally the foreign- 
ers have resisted attempts of the Chinese to participate in the affairs 
of the municipality, and it was not until after the affair of May 30, 
1925, that action was taken by the foreigners favorable to such partici- 
pation. As a result of increasing agitation on this point, Chinese have 
been given seats on the Municipal Council, which is now composed of 
five Chinese, five British, two Japanese, and two Americans. In addi- 
tion, six Chinese sit on the Council’s advisory committees, and Chinese 
are gradually being admitted to senior positions on the municipal staff. 
The problem does not end here, however, because Chinese demands 
now include rendition of the International Settlement, along with all 
other settlements and concessions under foreign control.’ The foreign- 


*See Shanghai Municipal Council, Annual Reports, 1926-1927. 
"These demands were made at the Peace Conference of 1919, and have been 
voiced intermittently since then. 
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ers object to such a step until China can guarantee adequate protection 
of life and property, and until they can be reasonably sure that West- 
ern standards of municipal administration will be maintained. Never- 
theless, most foreigners concede that they cannot hope to maintain 
their control of the Settlement indefinitely, and that its future status 
is uncertain. As a result of a general discussion of the problem at the 
meeting of the Institute of Pacific Relations in 1929,* and because of an 
increasing desire to provide for the future by some definite action, the 
Municipal Council, in January, 1930, invited Judge Feetham, of the 
South African Supreme Court, to come to Shanghai to study the whole 
question.® 

Judge Feetham was to advise the Council, ‘‘with a view to assisting 
them in formulating some constructive plan or scheme which, while 
giving full consideration to the aspirations of the Chinese people, will 
at the same time afford reasonably adequate protection to the great 
commercial and business interests which have developed in Shang- 
hai.’’*° His report, contained in three volumes, appeared in May and 
June of the present year, and includes an exhaustive treatment of all 
the many problems affecting Chinese and foreign relations in the 
Settlement, as well as an historical description of the Settlement’s 
growth. In conclusion, Judge Feetham presents a plan upon which it 
may be possible to work out an agreement for the future status of the 
Settlement. 

The keynote of this plan is the development of ‘‘a genuine system 
of international partnership in the common interests of China and of 
the different foreign nations represented in the Settlement,’’* during 
the transition period which must intervene before rendition ean become 
a fact. After reviewing the contentions of the Chinese for immediate 
rendition and the arguments of the foreigners against it, Feetham econ- 
cludes that immediate rendition is neither practicable nor desirable 
for the best interests of both foreigners and Chinese. Political control 
of local Chinese authorities by the Kuomintang and the National Gov- 
ernment and inexperience of the Chinese in Shanghai with local self- 
government are the principal reasons given for denial of immediate 


*See Institute of Pacific Relations, Proceedings of Third Conference (Chicago, 
1930), Report of Round Table Discussions. 


*Report of the Hon. Mr. Justice Feetham to the Shanghai Municipal Council 
(Shanghai, 1931), Vol. I, p. 5. 

* Ibid., Vol. I, pp. 1-2. 

Feetham Report, Vol. IT, p. 152. 
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rendition. In addition, there is still the possibility of civil disruption, 
which might seriously threaten the security of life and property in the 
Settlement if foreign control were entirely eliminated. It is recognized 
that the Chinese demand immediate rendition, and therefore would 
be unlikely to agree to a prolongation of foreign control; but a new 
basis may be found for negotiation in Feetham’s concept of the transi- 
tion period as a time in which, ‘‘the Foreign Powers, will then, by their 
own admission, become merely temporary trustees for the Chinese 
people of the Settlement.’”?? He believes that an international agree- 
ment can be negotiated which will better define the now indefinite 
status of the Settlement and provide for its eventual return to China. 
The length of this transitional period depends upon so many factors 
that no one can set a definite limit, although Feetham believes that, ‘‘if 
an opinion were to be ventured now as to the minimum period re- 
quired, it would be a question of the number, not of years, but of 
decades.’’* This last statement has been objected to strongly by the 
Chinese, who see in it an attempt to extend foreign control indefinitely. 

As to the administration of the Settlement during the transition pe- 
riod, the report makes a number of specific suggestions for desirable 
changes. The general form of the government should be retained, 
Feetham believes, because it has given this large heterogeneous com- 
munity ‘‘self-government’’ and a ‘‘rule of law.’’ He would provide for 
increasing Chinese participation in the government by enlarging the 
Council until it contained more Chinese than members of any other 
one nationality, but without destroying foreign control, and by per- 
mitting the gradual employment of Chinese in the higher administra- 
tive offices as fast as they could be properly trained. The enlarged 
Council would be more representative of the tax-paying community, 
and one demand of the Chinese, i.e., no taxation without representa- 
tion, would be satisfied; for, as Feetham points out, such representa- 
tion does not mean representation proportionate to taxation. Further, 
the Council under the transition régime would be responsible to two 
bodies of ratepayers, foreign and Chinese, which could bind the Coun- 
eil to any action in which they both concurred. Such concurrence 
might be required for the raising of tax rates. Separately, their ac- 
tions would be only advisory. The powers and functions of the Coun- 
cil and the powers and duties of the electorate should be defined by a 


3 Tbid., Vol. II, p. 134. 
* Ibid., p. 139. 
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new ‘‘charter,’’ which might be granted by the Chinese national gov- 
ernment, but which should be based on an international agreement be- 
tween China and the powers concerned. 

Under this arrangement, the Council would be given the power to 
make by-laws (similar to city ordinances), subject to the veto of a new 
body composed of representatives of the Chinese government and the 
foreign Consular Body at Shanghai. The power formerly rested on the 
consent of the foreign ratepayers, which was very difficult to obtain. 
The creation of a new court is held to be necessary, consisting of one 
Chinese and two foreign judges, to which the Council would be re- 
sponsible at law, and which should have the right of judicial review 
over provisions of the Land Regulations and By-laws. This court would 
take the place of the present Court of Consuls, to which the Council is 
now responsible, and which is really a committee of the Consular Body 
with few rules and ill-defined powers. 

The possibility of the eventual amalgamation of the International 
Settlement with the French Settlement and the Chinese Municipality 
to form a ‘‘Greater Shanghai’’ is left open, but the desirability of 
closer codperation between the authorities of these areas, especially 
in police and health matters, is strongly urged. Two plans are sug- 
gested as possible solutions for the extra-Settlement roads problem 
which has caused friction between foreign and Chinese officials for 
years. Both plans involve, ‘‘the adoption, for the present, of some form 
of joint administration, with a view at a later stage to the adoption 
of a more comprehensive scheme involving the creation of a new 
authority for the administration of these areas.’’™* 

In conclusion, Judge Feetham states: ‘‘The proposals which I have 
now made provide that, in addition to Chinese members on the Coun- 
cil, there shall be (1) a meeting representative of Chinese ratepayers 
which shall stand on the same footing as the meeting of foreign rate- 
payers; (2) Chinese representation in the authority entrusted with 
the duty of confirming by-laws made by the Council; and (3) Chinese 
representation in the Court to whose jurisdiction the Council is sub- 
ject. Methods have been suggested also for broadening and strengthen- 
ing the basis of partnership existing between the different foreign na- 
tions in respect to Settlement affairs. The developments proposed are 
thus in accordance with the principles of partnership already em- 
bodied in the constitution. If provisions on these lines are adopted, 


“Feetham Report, Vol. III, p. 32. 
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and are given a fair trial on the basis of willing codperation by the 
partners concerned, it seems not unreasonable to hope that the Settle- 
ment system of government, which has a history in many ways re- 
markable, may be enabled to function successfully in the future in a 
more complete and consistent form, and while gradually adapting its 
methods and activities to meet the requirements of new conditions, 
may retain those distinctive features to which it has hitherto owed its 
special character and value.’’* 

The conclusions of the report and the principles stated by Judge 
Feetham seem to have been generally accepted by the foreigners in 
the Settlement. In fact, the Municipal Council had put into effect some 
of his recommendations before the final publication of the report.” 
Chinese opinion concerning the report seems to be divided. There is 
evidence that the Chinese are not satisfied, which was to be expected, 
since the report was made at the instigation of the foreigners; and 
the announcement that Dr. John C. H. Wu, recently appointed Chinese 
advisor to the Municipal Council, will devote the coming year to a 
similar study indicates a desire on their part to see the Chinese case 
in print. Nevertheless, the fact that the report of Judge Feetham con- 
tains definite and specific recommendations for the future, upon which 
the Chinese and foreign communities may be able to act, marks it as 
the most important step thus far taken toward a solution of the highly 
troublesome Shanghai question. 


WituiAM C. JOHNSTONE, JR. 
George Washington University. 


1° E.g., the adoption of measure 
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NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


Beginning with the issue for February, 1932, this Review will be 
published as a bimonthly. The subscription rate will remain unchanged. 
While it is not expected that the amount of matter printed in a year 
will, for some time at least, greatly exceed that contained in recent 
volumes, it is believed that somewhat better distribution can be secured. 
At all events, book reviews, bibliographical lists, and notes on current 
political developments will reach our readers while somewhat fresher 
than heretofore. 


An extended announcement of the next annual meeting of the 
American Political Science Association appeared in the August issue of 
this Review (p. 718). It need not be repeated here, save to say that the 
place is Washington, D.C., the headquarters the Mayflower Hotel, and 
the date December 28-30. The complete program will be mailed to all 
members of the Association in the near future. Correspondence should 
be addressed to Professor John M. Gaus, chairman of the program 


committee, University of Wisconsin, Madison, Wisconsin. 


Dr. Charles A. Beard will give a course of lectures on ‘‘ Represen- 
tative Government in a Technological Age’’ at the California Insti- 
tute of Technology during the second term of the academic year. The 
course will be open to graduate students at the California Institute 
and from neighboring southern California institutions. Dr. Beard ex- 
pects to be in Pasadena from the Christmas holidays until the Easter 
vacation. 


Hon. Jacob Gould Schurman, formerly president of Cornell Uni- 
versity and more recently United States ambassador to Germany, has 
been appointed special lecturer on international relations at the Calli- 
fornia Institute of Technology, and will give a short series of lectures 
in this general field during the coming winter. 


Professor Harold S. Quigley, of the University of Minnesota, was 
appointed a delegate from the United States to the fourth biennial 
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conference of the Institute of Pacific Relations scheduled to be held 
at Hangchow, China, October 21 to November 4. He was granted sab- 
batical leave for the fall quarter for this purpose, and planned to spend 
the time not devoted to the conference in traveling and investigating 
political conditions in China. He will return to the University to take 
up his work in the winter quarter, when his volume entitled Japanese 


Government and Politics will be published in the Century Political 
Science Series. 


Professor W. W. Willoughby, of the Johns Hopkins University, at- 
tended the International Conference on the Limitation of the Manu- 
facture of Narcotic Drugs held at Geneva, Switzerland, in May and 
June, and also the September meeting of the Assembly of the League 
of Nations as counselor of the Chinese delegations. 


After a year spent at the Institute for Government Research, Wash- 
ington, D. C., completing a monograph on the Bureau of Agricultural 
Economies, Professor Lloyd M. Short has returned to his academic 
work at the University of Missouri. 


During the past summer, Professor Milton Conover, of Yale Uni- 
versity, worked in Washington on a monograph for the Institute for 
Government Research dealing with the extension service of the De- 
partment of Agriculture. 


Mr. William Beard, who collaborated with his father on The Ameri- 
can Leviathan, has been appointed instructor in government at the 
California Institute of Technology for the current academic year. 


Dr. Ernst B. Schulz, assistant professor of political science at Le- 
high University, has been raised to the rank of associate professor. 
Dr. Schulz was visiting professor of political science at the Johns Hop- 
kins University during the summer session of 193 


On July 1, Dr. Rowland A. Egger, of Princeton University, as- 
sumed the post of director of the bureau of public administration at 
the University of Virginia. The bureau will work in codperation with 
the state league of municipalities on problems of concern to the cities 
of the state. 


Dr. Joseph R. Starr, who spent most of last year in England on 4 
Social Science Research Council fellowship, studying the educational 
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activities of political parties, has returned to the University of Min- 
nesota as assistant professor of political science. He will give courses 
in the fields of comparative government and political parties. 


Professor C. P. Patterson, of the University of Texas, has been 
granted a year’s leave of absence for the purpose of studying the ad- 
ministration of justice in England. He represents the Civil Judicial 
Council of Texas. 


Professor Frank M. Stewart has returned to the University of Texas 
after a year’s leave of absence during which he gave courses at the 
University of California at Los Angeles. 


Dr. Cortez E. M. Ewing, of the University of Oklahoma, has been 
granted a year’s leave of absence in order to teach in the department 
of government at the University of Texas. 


Dr. Stewart MacCorkle has resigned his instructorship at the Uni- 
versity of Texas to accept an associate professorship in political science 
at Southwestern College, Memphis, Tennessee. 


Dr. M. M. Chambers, formerly assistant professor of political sci- 
ence at the Oregon State College, and recently assistant in school ad- 
ministration at Ohio State University, has accepted an appointment as 
chairman of the department of social sciences in the Teachers’ College 
of Kansas City, Missouri, for 1931-32. 


Drs. Matthew C. Mitchell and Leland M. Goodrich have been pro- 


moted from assistant to associate professor of political science at Brown 
University. 


Mr. H. H. James has been appointed to an instructorship in DePauw 
University to sueceed Mr. William Hargrave, who has accepted a posi- 
tion in the college department of the Macmillan Company. The leave 
of absence of Mr. Hiram Stout has been extended another year, during 
which he will continue graduate study. 


At New York University, Dr. Clyde Eagleton has been promoted 
toa full professorship of political science and Drs. H. V. Thornton and 
J. A. McCorkle from assistant to instructor. Mr. T. Donnelly has re- 
signed to become chairman of the department of government at New 
Mexico State Teachers College. 
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Professor Taylor Cole has resumed his work at Louisiana State Uni- 
versity after a year’s leave of absence. Professor Charles W. Pipkin, 
who is serving this year as a visiting professor at Columbia University, 
has been made a member of two committees of the President’s Confer. 
ence on Home-building and Home-ownership. 


His many American friends were shocked to learn early this sum- 
mer that Professor (formerly President) Maurice Vauthier, of the 
University of Brussels, had been run over and killed by a motor ear. 
Professor Vauthier taught administrative law at the University of 
Brussels for many years and is the author of the very valuable Précis 
du Droit Administratif de la Belgique, published in 1928. He also was 
noted for his contributions in the field of esthetics and was for some 
years president of the Belgian Royal Academy. He had long service, 
too, as secretary of the Commune of Brussels, which position, how- 
ever, he resigned on becoming president of the University. For the past 
few years he had been a member of several successive Belgian cabinets 
as a representative of the Liberal party, first as minister of the in- 
terior and later as minister of sciences and arts. He was a man of 
charming personal traits, a brilliant conversationalist, a sagacious poli- 
tician, and a sound scholar. 


Professor Raymond Moley, of Columbia University, has been ap- 
pointed research director of the statutory commission created in New 
York State for the investigation of the administration of justice. The 
commission will function for two years, and is expected to make a pre- 
liminary report to the legislature on March 1, 1932, and a final report 
on January 1, 1933. Among members of the commission are Dean 
Charles Burdick, of the Cornell Law School, and Mr. Bruce Smith, of 
the National Institute of Public Administration, New York City. 


Mr. Paul F. Douglass, formerly Taft fellow in political science at 
the University of Cincinnati, who received the doctor’s degree in June, 
has been appointed fellow in jurisprudence at the University of Berlin 
by the Institute of International Education for the academic year 
1931-32. His dissertation, The Administration of Justice in Magis- 
trates’ Courts in Hamilton County, Ohio, is to be published this fall by 
the Johns Hopkins Press as one of a series of studies of judicial ad- 
ministration in Ohio growing out of studies being carried on by the 
Institute of Law of the Johns Hopkins University, in codperation with 
the Judicial Council of Ohio and the Ohio State Bar Association. A 
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grant of funds by the Institute of Law made it possible to expand the 
study to include a survey of all the forty-nine courts of limited juris- 
diction in the second most populous county in the state. Mr. Douglass 
organized the study of the civil branch of the Cincinnati Municipal 
Court, and has completed a study of the mayors’ courts of twenty-two 
municipalities adjacent to Cincinnati. The results of the latter study 
will be published by the Johns Hopkins Press under the title of The 
Administration of Justice in Mayors’ Courts. 


Among matters discussed by Governor LaFollette in his first mes- 
sage to the Wisconsin legislature (January 15) was the problem of 
executive-legislative relations in the preparation of legislation and the 
control of administrative Agencies given extensive legislative power, 
and the securing of the advice and experience of leaders of various 
interests (industrial, agricultural, professional, etc.) in the state in 
the preparation of important legislation and the study of state policy. 
His recommendation of a council containing representatives of the 
legislature and of the various interest groups eventuated in an act 
creating an executive council consisting of five senators and five as- 
semblymen, chosen by their respective houses, and ten additional non- 
legislative members appointed by the governor without confirmation. 
The new council has recently begun work, and Professor John M. Gaus, 


of the University of Wisconsin, has been made research secretary on a 
part-time basis. 


During the last week of September, it was announced that the 
fourth annual conference of the Institute of Pacific Relations, which 
was to have met at Hangchow, China, on October 21, had been post- 
poned indefinitely on account of the Sino-Japanese crisis. Subsequently, 
however, it proved feasible to proceed with the meeting, with both Chi- 
nese and Japanese delegates present; and near the end of October, the 
sessions were opened, though at Shanghai rather than Hangchow. 


The eighteenth annual conference of the International City Man- 
agers’ Association was held at Louisville, Kentucky, October 7-10. 
Principal sessions were devoted to management technique, the relations 
of the economic depression to municipal affairs, city manager policies, 
and training for city managership. Among speakers on the program 
were Mr. Louis Brownlow, director of the Public Administration 
Clearing House, Chicago; Dr. Lent B. Upson, director of the Detroit 
Bureau of Governmental Research; Mr. C. A. Dykstra, city manager 
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of Cincinnati; Dr. Luther Gulick, director of the National Institute of 
Public Administration, New York City ; and Professors Charles E. Mer- 
riam, University of Chicago, Thomas H. Reed, University of Michi- 
gan, and A. R. Hatton, Northwestern University. 


During the current year, numerous members of the staff of the In- 
stitute for Government Research, Washington, D.C., have been en- 
gaged upon special studies or work for outside organizations. Mr. Law- 
rence F. Schmeckebier spent a considerable period on the study of the 
cost of criminal justice carried on under the auspices of the Wicker- 
sham Commission. Mr. Lewis Meriam completed work with President 
Hoover’s Committee on Unemployment, and later was engaged on a 
number of special investigations having to do with the general problem 
of Indian administration. Messrs. H. P. Seidemann and Taylor G. Ad- 
dison have been installing a budgeting and accounting system for the 
state of New Hampshire, under terms of a budgeting and accounting 
law prepared by the Institute and passed by the New Hampshire legis- 
lature last spring. Since June 1, Messrs. A. C. Millspaugh, F. W. Pow- 
ell, Herbert Wilson, and Paul V. Betters have been conducting field 
work for an administrative and taxation survey of Mississippi initiated 
at the request of the Research Commission of that state. Dr. F. F. 
Blachly and Mrs. Miriam E. Oatman-Blachly have been in France mak- 
ing a final revision of their book dealing with the government and ad- 
ministration of that country. 


In pursuance of its enlarged publication program, the Department 
of State will issue in November or soon thereafter the first two volumes 
of Treaties and Other International Acts of the United States of Amer- 
ica. Volume I will contain introductory material, lists, and tables; 
Volume II will cover the period from 1776 to 1818 and contain copies 
of the first forty treaties to which the United States was a party. Later 
volumes will deal with the diplomatie and juridical history of the treat- 
ies. The Foreign Relations Series and the War Supplement Series will 
be carried further by the publication of the first volume of the War 
Supplement for 1917 and the first of three 1918 volumes relating to 
Russia. Two more volumes of the 1917 War Supplement and the second 
Russian volume are due to come off the press during the spring. 


During the first year of its existence, the Bureau of Public Admin- 
istration at the University of California has utilized a total staff of 
twenty-one persons in conducting its research program. Those occupy- 
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ing permanent positions of professorial rank at the University, but 
having a major part of their activities in the bureau, include Dr. Her- 
man M. Adler (formerly director of the Institute of Juvenile Research 
at Chicago and Illinois state criminologist), professor of psychiatry ; 
Austin F. Macdonald (formerly at the University of Pennsylvania), 
professor of political science ; Samuel C. May, professor of political sci- 
ence and director of the bureau; and August Vollmer (formerly profes- 
sor of police administration at the University of Chicago), professor of 
police administration. Visiting members from other universities during 
the year included Professors Hugh N. Fuller, of Emory University, 
and Raymond Moley, of Columbia University. Other staff members 
included Dr. Carleton R. Ball, principal agronomist in charge, U. S. 
Department of Agriculture, Washington, D. C.; Mr. Fred Telford, di- 
rector of the Bureau of Public Personnel Administration; and Mr. E. 
O. Heinrich, well-known criminal investigator. This group was aided 
by five full-time research assistants, five librarians, and two clerical 
assistants; and in addition, more than forty graduate students were 
working in the field. Thus far, the research program has dealt with (1) 
guides to the literature of public administration; (2) administration 
of criminal justice in California; (3) state, federal, and local adminis- 
trative relationships; (4) interrelationships of the communities com- 
prising the San Francisco Bay region; (5) legislative drafting; and 
(6) public personnel administration. 


The fifteenth meeting of the Northern Association of Jurists (nor- 
diska juristmétet) was held in Stockholm August 27-29. These meet- 
ings are attended by practicing lawyers, judges, professors of law, 
and others interested in jurisprudence from the five northern coun- 
tries, namely, Sweden, Norway, Denmark, Finland, and Iceland. The 
association dates back to 1872, in which year the first meeting was held 
in Copenhagen. Since then the organization has convened in the three 
Scandinavian capitals, and in 1925 it met in Helsingfors. These ses- 
sions are of interest not only to the legal profession but to legislators 
and persons interested in legal reforms. The meetings are devoted to 
a discussion of legal problems with a view to arriving at solutions of 
the difficulties involved and to fostering uniformity in the content and 
procedure of the law in the respective countries. The suggestions of the 
association are frequently vitalized by the respective national parlia- 
ments, and when necessary may also find expression in treaties. Na- 
tional associations of jurists are maintained in each of the five states, 
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and these in turn send delegations to the nordiska juristmétet. Among 
the fourteen hundred persons who attended the recent Stockholm meet- 
ing were numerous representatives from all of the local associations 
with the exception of Iceland. The first day of the session was devoted 
to a discussion of methods of examining witnesses, especially parties 
litigant in suits. Speakers from the various jurisdictions represented in 
the meeting uniformly stressed the need of encouraging those methods 
of examination by which the facts in the case would be brought to light. 
The second day was given over to sectional meetings in which such sub- 
jects were considered as the protection of minority stockholders in cor- 
porations, the legal phases of the boycott, and legal actions against the 
state and commune. The plenary session was resumed on the third day 
and was devoted to a discussion of the legal responsibility of the state 
and municipal corporations for the acts of their employees. All of 
these questions are of interest to the student of American public law, 
and it is significant that all of the speakers at the northern meeting 
were rather skeptical of rigid rules and evidenced a preference for the 
functional method of approach. It is perhaps also significant that while 
the American jurist plants himself firmly on stare decisis and the Sean- 
dinavian jurist fortifies himself with historical and comparative juris- 
prudence, both are facing similar problems and both are resorting to a 
sort of rule-of-thumb method in their quest for legal rules to govern 
present day social and economic situations WALTER THOMPSON. 


A conference on University Training for the National Service was 
held at the University of Minnesota on July 14 to 17, inclusive, under 
the auspices of the University and the United States Civil Service Com- 
mission, and with the support of other agencies and departments of 
the national government, the Committee on Publie Administration of 
the Social Science Research Council, and the Sub-Committee on Per- 
sonnel of the Committee on Policy of the American Political Science 
Association. Among the topics taken up for discussion were the follow- 
ing: (1) the career aspects of the national civil service for college and 
university graduates; (2) student and faculty attitudes toward the 
publie service ; (3) the functions of the universities as centers for train- 
ing for the public service, and resulting problems of curricula; (4) the 
courses now offered by colleges and universities as training prepara- 
tory to entrance into the national services; (5) existing methods of in- 
forming qualified students regarding vacancies in the national service; 
(6) the form and content of the specifications promulgated by the na- 
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tional government relative to the training required for various posi- 
tions; (7) types of examinations now given by the United States gov- 
ernment for entrance into the service; (8) salary ranges, opportuni- 
ties for promotion, and other conditions affecting the career aspects of 
the national service ; and (9) possibilities for pursuit of graduate work 
within government departments. While some attention was paid to 
the entire range of employment in the national service, and to the per- 
sonnel training problem of the government as a whole, separate sessions 
were devoted to only the following: professional and scientific services 
in agriculture and forestry ; scientific services in general, with special 
emphasis on chemistry and physics; engineering services; legal serv- 
ices; consular and diplomatic services; public welfare and social serv- 
ices; and economic and statistical services. In each case at least two 
points of view were presented: that of the government, as represented 
by the Civil Service Commission, the Personnel Reclassification Board, 
and scientists in the several departments, and that of the universities 
which offer training, as represented by deans, department heads, and 
professors who came from various institutions. The excellent attend- 
ance, both of officials from Washington and of faculty members of uni- 
versities, offered a splendid opportunity for the exchange of ideas and 
viewpoints. In many of the discussions, a third point of view was also 
presented, namely, that of the interested and intelligent outsider, who 
had neither a government nor a university connection. Despite the hot 
weather which prevailed throughout the conference, attendance and 
interest in the discussions were maintained from beginning to end. This 
result can be attributed to various causes, including the following: (1) 
the limited scope of the conference, which prevented the discussion 
from ever wandering far afield; (2) the diverse points of view repre- 
sented, and the fact that nearly every one present could speak with 
recognized authority in his field; (3) the large amount of careful 
preparatory work which had been done both in Washington and at the 
University in compiling authoritative information for the conference— 
some of it ready in the form of large charts, and still more in mimeo- 
graphed form, when the conference began; (4) a true conference at- 
mosphere, since no attempt was made to obtain a large attendance, the 
speakers and invited guests were carefully selected, and practically 
everything took place around one large table. The conference undoubt- 
edly proved that government officials, university specialists, and pri- 
vate citizens with intelligence and experience can frankly discuss com- 
mon problems on a high plane. It also demonstrated the high import- 
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ance of the study of public administration. Almost every speaker made 
some reference to this point, and those university teachers of publie 
administration who were present made some most illuminating contri- 
butions to the discussions. At the last session, brief reports were pre- 
sented by the specialists representing the various fields with respect to 
the training which they would recommend for men seeking govern- 
ment positions in those fields. These re and interesting reports 
eannot be summarized here. They will be found in the proceedings of 
the conference which are now being prepared for publication by the 
University. When published, the volume of proceedings will probably 
include all the papers presented, the most valuable parts of the dis- 
cussion, the statistical materials compiled for the use of the delegates, 
and the final and recommendations mentioned above.—W1- 
LIAM ANDERSON. 


Progress Report of the Committee on Policy. The second meet- 
ing of the Committee on Policy was held at Charlottesville, Virginia, 
on June 28, with the following ange rs present: William Anderson, 
Edward 8S. Corwin, E. W. Crecraft, H. W. Dodds, Isidor Loeb, W. B. 
Munro, Frederic A. Ogg, Thomas = Reed, Benjamin F. Shambaugh, 
and Harvey Walker. The meeting was largely devoted to the considera- 
tion of reports of the various sub-committees, all of which were repre- 
sented except the sub-committee on research. 

The Sub-Committee on Publications reported the results of 
questionnaire ™ the —— of the Association on the questions: 


Is there a real need for (1) a pore science monograph series, (2) 


~ 


a political science va ussies series, and (3) a political science documents 
series? A large majority of the members replying answered all three 
questions in the affirmative, and the Sub-Committee recommended that 
the Executive Council of the Association appoint a committee of three 
members of the Association to be known as the Committee on the Pub- 
lication of Monographs; that this committee be authorized on behalf 
of the Association to approve highly significant political science mono- 
graphs and arrange for their ae by a commercial press or uni- 
versity press; and that efforts be made to raise funds amounting to 
$2,500 a year for an experimental aie of five years to be used as 
subsidies where necessary to secure publication of approved mono- 
eraphs. In the discussion which followed, it appeared that the Sub- 
Committee was not disposed to press this recommendation, and a num- 
ber of those present who had voted ‘ sine on the original questionnaire 
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reported that, after reading the reasons given by those replying in the 
negative, they would now vote ‘‘no.’’ The result of the discussion was 
that the reeommendation was referred back to the Sub-Committee. 

The Sub-Committee on Publications also recommended that, begin- 
ning with the year 1932, the AMERICAN PoLitTiIcAL SCIENCE REviEw be 
issued bimonthly instead of quarterly, and that for assistance the edi- 
tor be allowed $600 out of the funds of the Committee on Policy. This 
recommendation was duly adopted by the Committee and also ap- 
proved by the Council at its meeting the next day. 

There followed a discussion of the desirability of a full-time editor- 
secretary for the Association, and it was the sense of the Committee 
that it would be desirable to have such an office provided support of a 
permanent character could be secured for it. The Committee also dis- 
cussed the question of a journal of public administration, for the es- 
tablishment of which overtures have been made from several quarters. 
The Committee felt that the Review, on its present lines, does not, and 
perhaps cannot, adequately meet the needs of this field. It was sug- 
gested that there was a possibility that those interested in publie ad- 
ministration would split off from the Association and form an asso- 
ciation of their own. A variety of opinions were offered as to means of 
meeting this situation, and the whole question of a journal of public 
administration was referred by unanimous consent to the Sub-Com- 
mittee on Publications. 

The report of the Sub-Committee on Personnel indicated that its 
members are somewhat dubious about the value of the placement serv- 
ice at present being conducted and expressed the opinion that it prob- 
ably should not be continued unless a full-time secretariat can in some 
way be arranged for. The Sub-Committee is carrying on a survey of 
positions in the field of political science ; also a similar survey of oppor- 
tunities in the field of governmental research, with the codperation of a 
committee of the American Psychological Association. The Sub-Com- 
committee is further preparing a list of fellowships and other types of 
financial assistance available for candidates for advanced degrees. Per- 
haps the most important work of the Sub-Committee is its plan for a 
comprehensive nation-wide survey of training for the publie service. 
An analysis of courses in various institutions is in progress, and an 
effort is being made to ascertain student attitudes toward public serv- 
ice. It is hoped that the plan for the entire study will be ready in a 
few months for presentation to the Social Science Research Council 
and other interested organizations. 
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One of the most important actions taken at this meeting was the 
adoption of the following recommendations: (1) that we encourage the 
formation of state or regional political science associations (whether 
they are to be the one or the other depending upon local cireum- 
stances) ; or where, as in Michigan, there exists a History and Politi- 
cal Science Section of the State Academy of Science, Arts, and Letters, 
that we take advantage of the existing organization even though it is 
not strictly a political science association ; (2) that we invite the presi- 
dent or a representative of each of these associations to meet at the 
Christmas meeting with the Council and the Committee on Policy with 
a view to promoting a unified program of activities; (3) that we par- 
ticularly emphasize with the regional associations their importance as 
a means of reaching the rank and file of the teaching profession, espe- 
cially with reference to training for citizenship ; and (4) that we offer 
to the membership of state and regional associations an associate mem- 
bership in the American Political Science Association at four dollars 
(in addition to their membership in their own associations), that is, at 
enough to pay for the cost of sending them the Review. These asso- 
ciate members will not, of course, have the right to vote at meetings of 
the Association. In addition, it was voted that the general chairman of 
the Committee on Policy be given authority to allow the expenses of 
speakers at meetings of regional political science associations out of 
any unappropriated balances in the funds of the Committee. 

The Sub-Committee on Political Education reported that at least 
four of the small informal conferences in which politicians as well as 
political scientists and other experts are to take part have been ar- 
ranged for this fall, and that a number of others are in process of 
arrangement for next year. It was the opinion of the Committee that 
this work is of very great importance, and it was strongly urged that 
the local committees helping to arrange these conferences be encouraged 
with as liberal allowances from the funds of the Committee as possible. 
The Sub-Committee also reported upon its efforts to overcome the in- 
adequate recognition of political science in the curricula of normal 
schools, teachers colleges, and the courses of study in the secondary 
and elementary schools. The Sub-Committee is making strong efforts 
to establish contacts with the agencies responsible for fixing the quali- 
fications of teachers and the courses of study for the schools. A series 
of state conferences between educationists and political scientists has 
been arranged for this fall, and a strong program is being prepared for 
a three-day round table on training for citizenship at the annual meet- 
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ing of the Association. It was the Committee’s opinion that it is not 
necessary for the Association to seek funds for an elaborate study of 
the place of government among the social sciences in the schools. A 
great deal of work has been done in the past, and is now being done 
by a commission of the American Historical Association amply pro- 
vided with funds for the purpose. The function of the Political Science 
Association apparently will be to encourage the recognition of the 
facts, and in cooperation with the state and regional associations it is 
hoped that some genuine progress can be made toward effective citizen- 
ship training in which the study of government will have its rightful 
place —TuHomas H. Reep, Chairman. 


BOOK REVIEWS AND NOTICES 


EDITED BY A. C. HANFORD 
Harvard University 


Die Idee der Staatsriison in der Neueren Geschichte. By FRtIEpRIcH 
MEINECKE, (Miinchen und Berlin: Druck und Verlag von R. Olden- 
bourg. 1925. Pp. 546.) 

This book is without doubt one of the most important recent con- 
tributions to the history of political ideas. It is at the same time highly 
sugge stive for political the ory as such. Friedrich Meinecke is unrivalled 
in his ability to unravel the complexly interwoven transfiguration of a 
gveneral idea. The eternal object which such an idea represents be- 
comes intelligible through his masterful exposition of the kaleidoscopic 

lItiplicity of individual formulations which its various aspects have 
found. His powerful historical imagination renders his study of ideas 
unusually vivid, for he brings to them the sure touch of the historical 
scholar who is fully aware of the atmosp! ere or climate of each sue- 
cessive age. Whether or not you agree with the particular positions 
taken by the author, you will always come away with a richer and more 
ubtle point of view. All this could be, and has often been, said regard- 
ing his epochal We ltbiirge rtum und N ttionalstaat. It is equally true of 
this more recent study. And in view of the fundamental importance for 
political science of the notion of a ‘‘reason of state’’ or, more broadly 
put, of a specifically political type of rationality, you will find your- 
self reading the various chapters over and over again in an effort to 
realize all the implications. In this review we wish to concentrate upon 

a critical evaluation of Meinecke’s interpretation of this eternal object 

of } olitieal specul: ition. 

t he pe euliar excellences of Professor Meinecke’s work have tended 
to prevent a critical evaluation of its fundamental tenets. Its psycho- 
logical subtlety, its weighing of antithetical and contradictory opinions, 
and particularly the refusal to define, or at least to cireumscribe, 
the central concept at the outset intensify the difficulties of the critic. 
Yet this task must and will be undertaken along the same general lines 
which Carl Schmitt so ably anticipated some time ago. 

The reason of state (ratio status, raison d’état, ragion di stato, 
staats raison) was one of the outstanding eatch-words of the later six- 
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teenth and early seventeenth centuries. Under the impact of Machia- 
velli’s passionately detached analysis of the conditions of political ac- 
tion, speculation everywhere in Europe turned upon this fundamental 
problem of the relation of polities to the other realms of human en- 
deavor. The idea of such a separate reason of state is at bottom neither 
more nor less than the assertion of the state, or organized political 
community, as the highest of all values. 

That certainly was the view of Machiavelli. His thought is, how- 
ever, complicated by the concept of a virtti which, according to Mein- 
ecke, is in turn in Machiavelli’s opinion the self-evident purpose of the 
state (p. 43). This heathen concept of virti deserves for this diseus- 
sion to be made more specific by a few quotations, particularly since it 
is practically unknown in English (Cf. R. N. Carew in Hibbert Jour- 
nal, October, 1928). ‘‘It is an exceedingly rich concept, . .. with a 
peculiar and individual note. It might include moral qualities, but 
primarily it is to designate something dynamical, something put by 
nature into man, heroism and the strength to accomplish great politi- 
eal and military deeds, but particularly to found and maintain flour- 
ishing states’’ (pp. 39-40). ‘‘It suggests the emotional and spiritual 
strength of natural man who through grandezza dell ’animo and for- 
tezza del corpore grows to be a hero. This virtw is either genuine, in 
which ease it produces that rare specimen we call a statesman, or it is 
derived, and then it produces good citizens. But virtt is by no means 
unregulated foree of nature, it is foree transformed into rational and 
purposive conduct, virtti ordinata. Associated with this concept of 
virtu are the concepts of fortuna and of necessitd. It is the task of 
virtt to limit the influence of fortuna. In this struggle it is permissible 
to seize upon any promising weapons’”’ (p. 46). ‘‘ Necessitd represents 
another aspect of the set of forces which we should today call the realm 
of causal determinations. If virtw is the living strength of man which 
creates commonwealths and gives them life and meaning, necessitd is 
the causal, coercive force, the means to shape the inert mass into the 
form desired by virti’’ (p. 47). This doctrine of virtu ordinata under- 
takes to rationalize the passion of some great men to create a com- 
munity in their own image by the one grand simplification that this 
is the most important creative effort. Like the ancients, Machiavelli 
asserts that upon its suecess depend all other creative efforts as their 


conditio sine qua non. He thus eliminates all possibilities of the con- 
flict of values. 
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But this doctrine of virti was not understood by his later admirers 
and detractors. It was a child of the Renaissance, and it appeared with 
it (p. 56). The calculating technical attitude toward political prob- 
lems which this doctrine implies is all that remains under the mislead- 
ing slogan of ‘‘ Machiavellism.’’ Of it the idea of the reason of state is 
the central tenet. Meinecke sets himself the task of discussing the 
spiritual struggle over this ‘‘Machiavellism’’ in terms of the idea of 
the reason of state (p. 57), rather than venturing upon a critical study 
of the literary controversies over Machiavelli in extenso (p. 61)—a 
job which has been done before him by Christ, Mohl, Villari, and 
Burd. 

We have to look now for Meinecke’s opinion as to what is to be 
understood by this concept. Although he tells us that ‘‘the rich con- 
tent of the idea of reason of state cannot be enclosed within the nar- 
row limits of a definition’’ (p. 251), he often indicates what he wishes 
to have us understand by reason of state. It is the principle of po- 
litical action, the law of motion of the state. It tells the statesman what 
he must do in order to maintain and strengthen the commonwealth, be- 
because the state is an organic formation whose full strength is main- 
tained only if it can somehow continue to grow. Reason of state indi- 
eates the ways and means of this growth. These formulations as a 
starting point are a bit vague. Surely if reason of state includes every- 
thing that the statesman must do under any circumstances, it lacks all 
specific significance. If, on the other hand, it embraces certain general 
rules, as the first sentence suggests—when Meinecke speaks of the law 
of motion of the state—it would perhaps be better to speak of rules 
which ‘‘usually’’ work, for the notion that unalterable laws rule 
throughout the universe is now commonly doubted. In other words, 
in this latter meaning, reason of state is simply the particular illusion 
applied to the facts of politics corresponding to similar notions applied 
to other facts—all presupposing an order of nature as a matter of 
course. 

By operating with a vague concept, Meinecke is enabled to bring a 
vast network of heterogeneous ideas into the discussion, but this dis- 
eussion for the same reason lacks structural clarity. Its effervescent 
wealth of interrelated ideas receives its order from the sequence of 
authors whom the discussion takes up in turn. This means that the 
book as a whole tends to become a series of essays on these individual 
authors, held together rather loosely, not by any definite idea of the 
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reason of state, but rather by the word. The various chapters deal par- 
ticularly with Machiavelli, Gentillet, Bodin, Botero, Bocecalini, Campa- 
nella, Naude, Grotius, Hobbes, Spinoza, Pufendorf, Courtilz de San- 
dras, Rousset, Frederick the Great, Hegel, Fichte, Ranke, and Treit- 
schke. There is also a chapter each on the spread of the doctrine of 
reason of state in Italy and Germany in the seventeenth century, and 
on the doctrine of state interest in France in the time of Richelieu. 

In the opinion of the reviewer, this selection is not entirely immune 
from criticism. For example, it is not apparent why so shallow a writer 
as Gentillet should have been selected as the only Calvinist. The reason 
for Meinecke’s choice must probably be looked for in a distinction which 
he attempts to draw between the history of ideas and the history of 
political theories. ‘‘To write the history of the idea of the reason of 
state means to investigate how reason of state has been grasped and 
explained by human thought during the passage of time. Formerly, 
one accorded this task to the history of political theories. The latter is 
usually treated as a sequence of dogmas, loosely connected with general 
history. Such shallow treatment cannot satisfy us today. The history 
of ideas should be treated as an essential part of general history .. .’’ 
(p. 25). Nobody will quarrel with these propositions. It is certainly 
true that ‘‘only by being grasped in the form of a principle do the 
tendencies of an historical epoch acquire their full impetus and rise to 
what one may call an idea’’ (p. 49). But the crucial problem remains: 
Which formulations of such a general idea shall we select from among 
the many available ones? Shall we emphasize those which contempo- 
rarics read most widely, or those which fit into a pattern of truth that 
we are willing to defend on general grounds regarding both their 
adequacy and consistency? Yet, Meinecke’s critical attitude toward 
what he calls the history of political theories arises from a notable 
shortcoming of a great deal of political theory, so-called. This diffi- 
culty is rooted in the constant confusion of political and juristie con- 
cepts, a confusion which is bred by the desire of political pamphleteers 
to obscure the essential logical distinction between categories of exist- 
ence and categories of essence, between what is and what ought to be. 

The absence of a clearly defined concept of the reason of state does 
not mean that Meinecke’s discussions lack all inner direction. As a 
matter of fact, Meinecke even speaks of a progress and development in 
the doctrine. The early doctrine was abstract, rationalistic, generaliz- 
ing, and mechanistic. It presupposed that human nature was more or 
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less alike in all times and places. The newer doe 
I 

individuality of each state. For 

found in the philosophy of the 


trine considers the 
Meinecke, the turning point is to be 
German idealists, particularly Hegel 
(p. 434 and elsewhere). They expounded, as everybody knows, the iden- 
tity of nature and reason, of politics and ethics. In order to be able 
to assert that the existing state is the reasonable (i.e., good) state, 
Hegel was obliged to deprive reason of its statie character, to rob its 
objects of their eternal validity. Meinecke rightly emphasizes the domi- 
nating influence which this variety of anthropocentric monism had in 
Germany during the nineteenth century. The effect of this doctrine 
was to palliate Machtpolitik by ‘‘idealizing’’ it (p. 533). Thus, idealism 
became the entering wedge for a coarsely naturalistic and biologieal 
Gewaltethik. Meinecke minces no words in pointing out that such 
‘‘idealism’’ is little better than the Western European 


‘*moralism”’ 
whose high-flown principles end in lamentations, hypocrisy, or cant. 
Meinecke wishes to break them both. After rejecting the notions 
developed by German idealism, he propounds a new dualism which re- 
minds one in several respects of American humanism. The doctrine of a 
distinet political morality he proclaims erroneous. We are here con- 
fronted with what is simply a specifie instance of a much more general 


phenomenon, the conflict of individual and universal morality (p. 


533). ‘‘For every human being, the general, pure, and severe ideal is 
confronted in each of his actions with his completely individual world 
which is compounded of natural and spiritual elements. All kinds of 
conflicts result... . The maintenance of his own individuality is cer- 
tainly a moral right and a moral obligation, whenever it serves to main- 
tain the moral element of this individuality. But if this self-assertion 
takes place at the expense of the universal moral command, it involves 
tragic guilt’’ (p. 534). Applying these general considerations to the 
political realm, Meinecke insists that the moral code does not lose its 
validity by coming into conflict with the necessities of political sur- 
vival, and that he who makes himself the instrument of these necessi- 
ties must nevertheless accept the odium which attaches to the man who 
violates the moral code. Unfortunately, the moral code is itself a rather 
problematical concept. We may readily agree with Meinecke that the 
moral code, in order to be a moral code, must be considered valid. But 
the really perplexing question at this point is: ‘‘Who decides what is 
right under certain circumstances?’’ In other words, the conflict be- 
tween individual and universal morality, between more or less uni- 


versal claims of validity, is itself only a limited aspect of the problem 
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of the conflicts of moral and other values, and the concomitant one of 
the basis of their respective claims to validity. It may be doubted 
whether we should be satisfied in our efforts to clarify the conflict of 
fundamental values by taking flight into the esthetic realm. The word 
tragedy is at best an expression of the fact that the moral code is itself 
problematical. It simply indicates the profound shock which the human 
being suffers when he discovers that conflicts of value do exist, and do 
require discussion. The fundamental problem of polities is how to or- 
ganize the community for the purpose of making such final decisions. 
The idea of the reason of state represents one possible answer. This an- 
swer involves necessarily the assertion of a highest value. The highest 
value it asserts to be the life of the political community to which we 
belong. If we do not accept this decision, if we wish to assert another 
highest value, we cannot escape from rejecting the state and the idea 
of its ratio. 

Meinecke suggests that the doctrine of raison d’état is fundamental 
for political science (p. 510). In its quest for the concrete ‘‘state’’ it 
should take account of this ‘‘idea.’’ But why limit ourselves to the 
‘state’? Does not the same problem arise wherever the conflict of 
values takes concrete form? How about the kind of situation epitomized 
by Dostoyewski in the famous episode of the great inquisitor in the 
Brothers Karamazov? How about the man who commits a fraud in 
order to save the business which he knows thousands to depend upon? 
It seems to the reviewer that the analysis of the real problem of which 
the historical discussions about the reason of state are only a specific 
manifestation requires much more exact and searching theoretical 
analysis before the ‘‘idea’’ can be more than a crude measure of the 
‘‘political’’ element in men’s behavior. The idea of a specific reason of 
state may be, and in the opinion of the reviewer it is, the starting point 
for a fundamental category of political science; but it is no more. 

It would be difficult to undertake a detailed evaluation of the wealth 
of material presented in the book. Several chapters, particularly the 
first devoted to Machiavelli, deserve a review of their own. The abun- 
dance of historical insight and the survey of four centuries of political 
thought will excite the highest admiration. They will induce anyone 
who is interested in the history of political ideas to reconsider many of 
the prominent thinkers of the modern period in a new light. 


CARL JOACHIM FRIEDRICH. 
Harvard University. 
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Sinon, or the Future of Politics. By Epcar ANSEL Mowrer. (London: 

Kegan Paul. 1930. Pp. 96.) 

The remarkable thing about this little book is that it combines liter. 
ary brilliance of form and originality of substance with urbane and 
searching scholarship. Mowrer, the Berlin correspondent of the Chi- 
cago Daily News, has lived abroad these last twenty years, and has 
combined with journalism a keen philosophie intelligence. He is al- 
ready distinguished for his interpretations of American civilization in 
This American World and in the columns of the principal Continental 
reviews. His sense of the living present is due to his intimate touch with 
great events; his systematic slant on the nature of politics was in part 
derived from the conversation and the writings of an Italian thinker 
who is still too sparingly known in the English-speaking world of 
scholars, the late Judge Gaetano Meale, who published his Positiva 
Sctenza di Governo under the name of Umano (Turin, 1922). 

Following Umano, the two constants of polities are said to be: ‘‘ (1) 
an individual and collective instinct for dominion over others; (2) 
the means or forces whereby such dominion can be sought, consisting 
of (a) a force of mind; (b) a force of bodies; and (c) a force of wealth 
or property.’’ The political consequences are studied of the five prin- 
cipal ideas of recent times—the idea of equality, of nationalism, of 
individualism, of efficiency, and of internationalism. Mowrer’s exami- 
nation of the crisis of the modern state leads to the ‘‘paradoxical’’ 
eonclusion that ‘‘stable government in large countries is impossible 
under present conditions,’’ with ‘‘compromise democracy’’ leading to- 
ward despotism, and with despotism leading toward democracy. The 
available alternatives are simply downfall or the deliberate search for 
new modes of organization. There are numerous excellent comments on 
the modern problem of organization. 

The present reviewer is not convinced that this statement, sup- 
ported though it is by the weight of systematic political thinking, is 
sound; particularly is this true if the necessity for reorganization is 
narrowly construed to refer to the governmental patterns of culture. 
The political scientist is chasing a phantom when he tries to build a 
perpetual motion machine to grind away while he pursues his inner 
fancies. 


Harotp D. LASSWELL. 


University of Chicago. 
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Methods in Social Science: A Case Book Compiled under the Direction 
of the Committee on Scientific Method in the Soctal Sciences of the 
Social Science Research Council. Eprrep By Stuart A. Rice (Chi- 
cago: The University of Chicago Press. 1931. Pp. xiv, 822. 


The method of ‘‘sampling’’ is a fully accredited research proce- 
dure. It has been employed by the reviewer in the examination of this 
book. It would be unconstitutional, involving a cruel and unusual form 
of punishment, to require even a reviewer actually to read this bulky 
volume from cover to cover. Like the parson’s egg, it is good in spots, 
but there are parts about which perhaps the least said the better. 

Projected by the Social Science Research Council’s committee on 
scientific method in the social sciences, special committees from seven 
of the learned societies have assisted in preparation of the volume. A 
corps of investigators has been employed in mapping out the fields to 
be covered, and forty-seven contributors have written analyses of a 
considerably larger number of studies. The slender, unifying thread 
in this congeries of essays is ‘‘method,’’ but this concept is itself so 
vague and ambiguous that it is quite incapable of supporting the 
widely varying discussions. The reader suffers from a definite feeling 
of mental indigestion. By some of the writers, method is conceived as 
essentially a system of postulates or assumptions; for others, it is a 
criterion for the selection of subject-matter; for others, it is a tech- 
nique for the acquisition of facts; for still others, it is an instrument 
for establishing correlations. In some cases the question of method is 
quite forgotten in the analyst’s interest in other aspects of his subject. 
The volume is, in fact, little more than a ‘‘book of book reviews.’’ 

Many of the individual contributions are excellent and valuable. 
The reviewer knows of no exposition in English of the work of Auguste 
Comte which equals that of MeQuilkin de Grange in this volume. Sid- 
ney Fay’s review of J. B. Bury’s The Idea of Progress is lucid and 
illuminating. Merle Curtis’ review of the work of Frederic J. Turner 
is penetrating and useful, though it should be read in connection with 
the more critical study by B. F. Wright in the Spring, 1931, number 
of the Yale Review. Ferdinand Schevill’s essay on Voltaire as an his- 
torian is a sparkling addition to our knowledge of the great eighteenth- 
century rationalist. Henri Pirenne, in ‘‘What Are Historians Trying 
to Do,’’ really adds something to what might seem to be a threadbare 
theme. Lasswell’s examination of the method of James Bryce is inter- 
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esting and suggestive, and Kimball Young’s review of Frederic M. 
Thrasher’s Study of Gangs is interesting and informative. On the 
whole, the work of the historians is superior to that of any other group. 

Readers of this journal may be presumed to be particularly con- 
eerned with those contributions which relate to the province of. po- 
litical science. These include essays by W. Y. Elliott on ‘‘The Possi- 
bility of a Science of Politics: With Special Attention to Methods Sug- 
gested by William B. Munro and George E. G. Catlin;’’ by Johannes 
Mattern on ‘‘Problems of Method in International Law,’’ which is es- 
sentially a review of Alfred Verdross’s Concept of the Unity of the 
Legal Order; by Leon E. Truesdell on ‘‘ Methods Involved in the Fed- 
eral Census of Population;’’ by E. H. Sutherland on ‘‘The Missouri 
Crime Survey ;’’ by George E. G. Catlin on ‘‘ Harold Gosnell’s Experi- 
ments in the Stimulation of Voting’’; and the one above referred to by 
Lasswell on ‘‘The Comparative Method of James Bryce.’’ 

Dreary wastes of this book are devoted to ‘‘attempts to determine 
relations among measured but experimentally uncontrolled factors,” 
and ‘‘attempts to determine quantitative relations among measured 
and experimentally controlled factors.’’ Here one finds such titles as 
‘‘behavior alternatives as statistical data;’’ ‘‘the experimental study 
of attitude, meaning, and the processes antecedent to action ;’’ ‘‘inter- 
relations of statistical and case methods ;’’ and ‘‘experimental determi- 
nation of group influences upon mental activity.’’ These essays bristle 
with the jargon of statistics, behavioristic psychology, quantitative 
techniques, and experimental methodology. One toils through the de- 
scriptions of the ponderous apparatus employed in the investigations 
reviewed with an expectancy for discoveries of signal importance, only 
to find that the conclusion embodies some obvious commonplace. Truly 
the mountain labors and brings forth only a mouse. 

Underlying this volume is the assumption that social phenomena 
ean be reduced to such scientific statement as characterizes the natural 
sciences. In a few instances, the contributors have raised the question 
of whether there is not a non-scientific element in the so-called social 
sciences, a normative or philosophical element. But this basie and fun- 
damental question is nowhere fully discussed nor the implications 
examined. One can take his choice between an extreme behavioristic 
interpretation of social life which in last analysis would reduce every 
relationship to terms of physical and chemical reactions, or one which 
admits a fourth dimension of values, purpose, choice, and ends. If this 
fourth dimension is admitted, it so effectively alters the nature of the 
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problem as to restrict the use of scientific methodology to very narrow 
limits. For the reviewer, the future of the social sciences (?) lies not 
in the realm of graphs and statistical tables, not in the sphere of tests 
and reaction times. Rather he anticipates for the future, what has al- 
ways been true in the past, a constant reciprocal influence of event and 
idea. Social thought will be influenced by, and will influence, social 
fact. New systems of ideas will emerge to meet the altered form of 
social institutions. And may good fortune provide the occasional genius 
who from an Olympian height can re-interpret the ever-changing and 
never-solved problem of human life and human destiny! 


WALTER JAMES SHEPARD. 
Ohio State University. 


Hidden Springs of the Russian Revolution. By KatTrerIna BRESKOV- 
SKAIA. Edited by Lineoln Hutchinson. (Stanford University: Stan- 
ford University Press. 1931. Pp. xi, 369.) 

Lenin, Red Dictator. By GrorGe VeERNADSKy. (New Haven: Yale Uni- 
versity Press. 1931. Pp. 351.) 

Pan-Sovietism. By Bruce C. Hopper. (Boston: Houghton Mifflin Co. 
1931. Pp. 288.) 

The Soviet Planned Economic Order. By Wiut1Am H. CHAMBERLIN. 
(Boston: World Peace Foundation. 1931, Pp. 258.) 

Making Bolsheviks. By SaMuEL N, Harper. (Chicago: Chicago Uni- 
versity Press. 1931. Pp. xvii, 167.) 

Why Recognize Russia? By Louis Fiscner. (New York: Cape and 
Smith. 1931. Pp. 298.) 

The prevailing economic depression, which is interpreted by Soviet 
spokesmen as the inevitable outcome of capitalist planlessness and 
competition, has aroused extraordinary interest in the achievements 
and future prospects of the alternative economic system established in 
the Soviet Union. The prejudices which frequently distorted earlier 
American literature on this subject are gradually yielding place to 
objective studies based on a more thorough comprehension of the 
causes and aims of the Bolshevik revolution. 

The political environment in which Lenin and his followers pre- 
pared for their revolutionary tasks is vividly depicted in the memoirs 
of ‘“‘the grandmother of the Russian revolution,’’ which, except for 
the concluding chapters, cover the last half of the nineteenth century. 
Madame Breshkovskaia, who was condemned by the Czarist govern- 
ment to years of exile in Siberia for her attempts to disseminate po- 
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litical information among the peasants, enjoyed a brief respite during 
the tenure of the provisional government, headed by her friend and 
colleague, Alexander Kerenski, only to withdraw into exile once more 
on Lenin’s advent to power. In the ‘‘dark’’ seventies, when the emanci- 
pation of the serfs had been practically nullified by the government’s 
failure to provide adequate land for the liberated peasants, who gradu- 
ally became a landless proletariat, Madame Breshkovskaia headed a 
group of young intellectuals who ‘‘ went out to the people’’ and sought 
to prepare economic revolution in the villages. This group, which re- 
cruited an increasing number of adherents from the ranks of the intel- 
ligentsia despite persecution and exile, became known as the Social 
Revolutionary party during the political trials of 1877-78. In contrast 
to the Social Democratic party, organized in the nineties with Lenin’s 
active participation, which regarded the industrial proletariat as the 
chief factor in a future revolution, the Social Revolutionaries main- 
tained that the key to Russia’s political future was held by the peas- 
ants. The hopelessness of massing ignorant and unorganized peasants 
for a final assault on autocracy is reflected in Madame Breshkovskaia’s 
memoirs, together with an indomitable personal courage and unflinch- 
ing faith in the ultimate triumph of her ideals. 

The success of the Bolshevik revolution in 1917, effected with the 
assistance of disciplined industrial workers who constituted only a 
minority of the population, may be regarded as a vindication of Lenin’s 
political judgment, even if it be argued that the disorganization created 
by the World War and accentuated by Kerenski’s vacillating policy 
greatly facilitated the November coup d’état. Throughout his long 
revolutionary career, Lenin showed a remarkable sense of realpolitik 
and a readiness to adjust himself to existing circumstances without 
sacrificing his ultimate objectives. Undismayed by the fact that Russia 
was economically unprepared for the application of the Marxism de- 
signed for a highly industrialized economy, he set out to transform it 
from a country primarily agricultural into one primarily industrial, 
and to forge a ‘‘link’’ of common interests between peasants and fae- 
tory workers. Lenin’s views on the agrarian problem doubtless con- 
stitute his most significant contribution to economie theory, while their 
practical application since his death has already demonstrated their es- 
sential validity. Professor Vernadsky’s competent, if somewhat chilly 
biography, is a valuable contribution to the study of recent Russian 
history, although, like all of Lenin’s biographies, it fails to convey the 
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temper of the man’s mind, which is nowhere so clearly revealed as in 
his collected works. 

A graphic account of the political and economic background of the 
Bolshevik revolution is the conspicuous feature of Bruce Hopper’s 
Pan-Sovietism, which reproduces eight lectures delivered by the author 
before the Lowell Institute in Boston. The book as a whole, however, 
is not well organized, suffers from a certain vagueness, and shows a 
reluctance to tackle the fundamental problems raised by the Soviet 
system, whether defined as state capitalism or state socialism when con- 
trasted with private management of industry and agriculture. 

A more modest task is sueeessfully performed by William H. Chamb- 
erlin, Moscow correspondent of the Christian Science Monitor, who 
lucidly sets forth in brief compass the origins and achievements of 
the Five-Year Plan. With admirable objectivity, he draws up the 
balanece-sheet of the plan after nearly three years of operation; and, 
while careful to point out that it is as yet too early to pass final judg- 
ment on the Soviet planned economic order, he reaches the conclusion 
that the Soviet Union is now definitely committed to socialism. Both 
advocates and opponents of planned economy will find ammunition in 
this first-hand study, whose value is enhanced by an appendix con- 
taining translations of important documents relating to the Five-Year 
Plan. 

Equally objective is Professor Harper’s analysis of the new social 
types forged in the furnace of the Bolshevik revolution, whose ability 
to withstand the psychological strain of the Five-Year Plan may even- 
tually determine its failure or success. The mobilization of natural re- 
sources undertaken by the Soviet government has been accompanied by 
a mobilization of the human matériel, effected by such varied means 
as coercion, party discipline and ‘‘socialist competition’’ as well as the 
material stimuli known to the capitalist system. This tremendous un- 
dertaking, which sacrifices the present satisfactions of the individual 
to the future well-being of the community, has been made possible only 
by the enthusiasm of the younger generation, whose mental horizon is 
bounded by the revolution. Professor Harper’s keen analysis of the 
mentality of the Communist party worker, the Young Communist, the 
collectivist-peasant, and others serves to clarify many points which 
have puzzled the average observer when confronted with the apparent 
inconsistencies of the Russian character. 

The challenge offered by the Soviet Union to capitalist institutions 
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has strongly colored the policy of western countries toward the new 
socialist state. The exigencies of trade and politics, however, have led 
to the establishment of diplomatic relations with the Soviet govern. 
ment on the part of all 


important countries with the signal exception 
of the United States. The pros and cons of recognition are ably re. 
capitulated by Louis Fischer, Moscow correspondent of the Nation, who 
strongly favors normal relations between the two countries. Writing 
in vigorous and caustic style, Mr. Fischer makes a good ease for his 
point of view. He proves less convincing, however, when he attempts 
to explain the connection between the Soviet government and the Third 
International in a manner acceptable to the American reader. 
Micueies Dean. 
Foreign Policy Association, 
New York City. 


The Labor Movement in Post-War France. By Davin J. Saposs. (New 

York: Columbia University Press. 1931. Pp. xviii, 508.) 

This book is the fourth of the Social and Economie Studies of Post- 
War France prepared under the auspices of the Columbia University 
Council for Research in the Social Sciences, and edited by Professor 
Carlton J. H. Hayes. It is based on ‘‘a detailed study of a vast mass 
of material issued by the government and by the various agencies of 
the labor movement,’’ supplemented ‘‘by intensive field work and ob- 
servation of activities in the important industrial centers of Franee, 
in the form of interviews and of attendance at meetings, conventions, 
strikes, demonstrations, ete.’’ The author, a member of the faculty of 
Brookwood Labor College, was aided by two able research assistants, 
Mr. A. D. Meurig Evans and Mrs. Grace M. Jaffé, each of whom pre- 
pared about a fifth of the text. 

He has given to students of economic history and polities a clear 
and well-proportioned picture of the development of the French labor 
movement during the last twelve years. Though it is clear that the 
Confédération Générale du Travail is still the dominant force in 
French trade unionism, the schismatie distintegration of union labor 
receives adequate attention, and the principles and practices of the 
various groups are set forth at length. Chapter III contains a 
painstaking and detailed estimate of the membership of the four na- 
tional confederations and of the autonomous organizations, and the 
figures are analyzed as to regional, industrial, and racial distribution. 
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ew The economist, strictiort sensu, should be especially interested in 
led the ideological study, the labor statistics, the survey of trade-union ac- 
wn. tivities and methods, the chapter on the attitude and activities of 
ion employers since the war, and the effective portrait of the development 
re. and present status of the codperative movement in France. Of par- 
who ticular interest to the political scientist are the chapters which discuss 
‘ing the causes of the fractionalization of the labor movement and the prob- 
his able tendencies of the different groups, the expansion of labor legis- 
pts lation, and the political activities and relations of labor organizations. 
Lird To him, the stubborn factionalism exhibited by trade-unionism will ap- 


pear an economic counterpart of the persistent multi-party political 
organization that has characterized popular government in France, 
and a study of the causes, manifestations, and probable tendencies of 
the one may throw some light on the other. One of the most notable 
developments of the period covered by the book has been the increas- 
— ing willingness of influential labor leaders and groups to ecodperate 
with the government in matters affecting labor, and the growing dis- 
position to use political methods and machinery for attaining their 


a4 


bred ends. Students of political parties will weleome the author’s portrayal 
_ of the Socialist and Communist parties, their activities, and their re- 
weer lations to each other and to labor organizations. 

m5 There are few countries where a study of the post-war labor move- 
ie ment would be more fascinating or more significant. 2 In pre-war days 
a French trade-unionism was the bold leader of Mediterranean syndi- 


calism; today it is the ardent imitator of Western European trade 
' unionism.’’ Professor Saposs has elaborated this thesis in a book that 

is scholarly, lucid, and interesting. If the same task could be per- 


— formed for other important countries, we should have valuable ma- 
aie terial for an instructive comparative study in the field of economic 
politics. 

A. R. ELLINnGwoop. 
Northwestern University. 

Phe. Contemporary Social Movements. By JEROME Davis. (New York: The 
se Century Co. 1930. Pp. 901.) 

on This is a book that, in spite of a somewhat curious method of edit- 
- | ing, ought to prove really useful to those who have been searching for 
the a convenient collection of documents and some interpretative data on 
ia the great contemporary political and social movements, Mr. Davis has 


| 


1078 THE AMERICAN POLITICAL SCIENCE REVIEW 


put them all in, and a miscellaneous collection of history, biography, 
doctrine, and political structure for each. There are socialism and com- 
munism, codperation, fascism, internationalism (‘‘The Peace Move. 
ment’’), the British labor movement, and so on—each with a com- 
mentary by the author to which is added a rather jejune lot of text- 
book questions and an uncritical bibliographical apparatus. 

One ought, of course, to recognize the difficulties besetting such 
compilation of contemporary materials. What seems chiefly to be lack- 
ing is any selective principle, or apparent scheme of values, in the 
arrangement. The quotations are taken from authors of the most un- 
even significance, and arranged as for a battle royal, with Mr. Davis’ 
comments obtruded into some of the selections so that it is impossible 
to say where the quotation leaves off and the editor’s comment begins. 
The critical apparatus seems to the reviewer to lack a real unity of 
perspective on the level of judgments of value, and on the other hand 
to be too partisan in its selection and appraisal to claim objectively 
scientific character. 

An example or two must suffice. Those who have read Soviet Russia 
in the Second Decade will remember Mr. Davis’ useful chapters on 
the Communist party. Yet it must be clear to the least critical reader 
how largely Mr. Davis has uncritically accepted Bolshevist charts and 
figures, both in the original essay and in bringing these chapters up to 
date. One who reads the chapter on the Communist party would be 
hard put, also, to find the inner working of the principle of hierarchy 
so often stressed, through the linkages of either Communist ‘‘cells”’ 
or the more formal agencies of control. The selections on Fascism use 
in a laudatory manner the views of Villari, well known as a sort of 
official apologist of the régime. On the other hand, the economic as- 
pects of Fascism from the anti-fascist point of view, and a critique of 
its fundamental doctrines, are signally lacking. The Communist Mani- 
festo is printed under Socialism—not Communism—perhaps because 
the former comes first in the arrangement of the text. And on equal 
terms is included a so-called one-act play by the president of the 
Author’s League of America which purports to give some enlighten- 
ment on the difference between the various isms in the volume by a 
series of exclamatory declamations and epithets and by a dramatis 
personae conceived in the manner of the American Mercury. Rather 
strained efforts are made to link up each movement with American 
conditions and interests. 
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But when allowance has been made for the inherent difficulties of 
getting apt material in English on all the movements treated, the con- 
tribution of the volume is a real one. It may very usefully serve as a 
source-book, where library facilities do not provide the originals in 
handy form. And with judicious critical interpretation, it will cer- 
tainly prove the most informative single volume that can be put into 
a student’s hands—if one is ambitious to gather into a single caravan- 
serai all the topics that Mr. Davis treats. 

WiLuiAM YANDELL ELLIOTT. 

Harvard University. 


Lords Versus Commons: A Century of Conflict and Compromise, 1830- 
1930. By Emity Autityn. (New York: Century Company. 1930. Pp. 
x, 266.) 

This book is a lucid, accurate, well-organized history of an impor- 
tant constitutional struggle which lent color to nineteenth-century 
history and causes perplexity to politicians today. A brief introduction 
explains the positions of the House of Lords and House of Commons 
after the passage of the Reform Act of 1832. A rather cursory con- 
elusion discusses the relations between Lords and Commons since 1911. 
The rest of the book is a chronological account of the relations of one 
house to the other in the more peaceful years between. 

In surveying such an intricate and detailed story in a very limited 
number of pages, Miss Allyn has assembled with judgment the essen- 
tial facts, and has given us what will serve as the standard account of 
her particular subject. The careful student of the period will perhaps 
learn nothing new, but he will be gratified by having these particular 
facts so well selected and arranged. The great value for the casual stu- 
dent will be the realization that the Parliament Act had behind it a 
century of preparation. 

Miss Allyn’s general historical knowledge is up to date. She points 
out acutely the influence of the Liberal tendency to socialism in the 
later part of the century, and she emphasizes (as is necessary) the con- 
tinuity between the reigns of Victoria, Edward, and George. Her point 
of view is that which most Americans find inevitable in viewing nine- 
teenth-ceentury England: her sympathies are with the Liberal party. 
But she is historically minded and open-minded, fair to everyone, and 
careful (perhaps too careful) neither to generalize nor to point morals. 

The bibliography is a model of arrangement. Miss Allyn is a pe- 
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culiarly honest bibliographer; one might suggest that a wider use of 
newspapers and weekly magazines would have been helpful, but the 
only striking omission is Holland’s account of the Parliament Act in 
his continuation of May’s Constitutional History of England. 

The American Historical Association, in arranging the publication 
of this and other works similar in origin, is wisely encouraging the 
scholar whose reputation is not yet established. Without meaning at all 
to disparage the value of Lords Versus Commons, it is possible to wish 
that its author might write another treatise on the same subject twenty- 
five years hence. 


E. P. 
Lafaye tte Coll ge. 


Major European Governments. By P. ORMAN Ray. (Boston: Ginn and 

Company. 1931. Pp. 446.) 

The author set himself the task of producing a book which would 
serve as a ‘“‘starting point in the study of European governments.” 
Even an objective so modestly stated is not easily attained when the 
vastness of the political phenomena of that variegated continent is 
considered. The five major states, Great Britain, France, Germany, 
taly, and Russia—and a minor one, Switzerland—are chosen as th? 
most significant for study. Something more than one-third of the book 
is given over to Great Britain, as would seem proper, and the rest 
equitably distributed among the others. 

The choice of topies for such an exposition must, of course, depend 
on the conception of the writer as to what constitutes the political ele- 
ments of a given state. Some would hold that the organs of legislation 
and administration, the statutes, and the electoral associations of the 
people are only the outward and visible manifestations of the state; 
that the more significant elements of political action are found in the 
political beliefs, conceptions, and philosophy of the people, and in their 
class divisions, economic conditions, racial traditions and mores, Pro- 
fessor Ray has confined his treatment chiefly to the former class of 
facts, moved doubtless in part by the necessarily severe limitations on 
space, and by the exigencies of the plan which he has devised for the 
handling of the various topics. 

Another difficulty, inherent in the subject, is the instability of the 
state system of that old but ever new and dynamic continent. National 


boundaries change and that German or Russian people whose polity 
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he would describe today is not identical with the one of 1914. But more 
difficult still, Europe at this time presents the situation of its leading 
states in stages of transition from an old régime to the new and un- 
known. The political science, in a large measure, is one, not of the dis- 
covery and description of the organization and functioning of settled 
channels of political action, but of revolutionary events whose bases and 
significance are still largely unknown. Of the five major countries con- 
sidered, only one, France, presents an easy mark for the technique of 
the political scientist. The central institutions of the three new types 
of government exemplified in Italy, Russia, and Germany, respectively, 
are well outlined; the new political forces in the British government, 
due to the break-down of the two-party system, are less adequately 
eredited. 

The author has followed well the announced purpose of the book, 
first, in choosing only the major features of each government for treat- 
ment—all of which have been handled with admirable clarity and ac- 
euracy; second, in appending to each chapter a list of topies and 
political events much after the idea of laboratory studies; and third, 
in providing an excellent thirty-page classified list of study materials 
codrdinated with the text. The book as a whole presents a clear ex- 
position of certain European governments, chiefly useful for beginners 
in the subject, and a comprehensive plan of study for those wishing 
to go further afield. 

Earu L. SHovr. 

Western Reserve University. 


Administration et Fonctionnaires; Essai de Doctrine Administrative. 

By ALpert Henry. (Brussels: Lamertin. 1930. Pp. 380.) 

In this volume, M. Albert Henry has admirably withstood the temp- 
tation to write a droit administratif of Belgium, striking out along 
new lines which may well serve as a model for more intimate and il- 
luminating studies of the public services of the Continental countries. 
For this task M. Henry is admirably fitted by no less than twenty-six 
years’ experience in the Belgian bureaucracy and by a supple and 
discerning mind which permits him also to compose a series of croquis 
administratifs, entitled Dans l’Antre du Cyclop. 

The present volume sets forth three general orders of ideas in public 
administration, dealing respectively with institutions, personnel, and 
methods, and uses Belgian practice to exemplify one set of solutions to 
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the various type problems common to them. There are few references 
to the administrative practice and organization of other countries, al- 
though much is said as to the difference between business and public 
administration. 

Sketching rapidly the contents, the reader notes in the first section, 
dealing with institutions, several chapters devoted to administration 
in general, central and local administration, the internal organization 
of ministries (of special interest), followed by an analysis of the 
essential and secondary functions of the state and a brief chapter on 
quast public organizations. Among the latter, M. Henry notes the 
retirement and savings fund (1850), the Belgium national bank 
(1850), the municipal eredit corporation (1860), the national local 
railway company (1885), the national water company (1913), the 
housing corporation (1919), the industrial credit company (1919), 
the national war relief society (1919), the insurance fund (1926), and 
the national Belgian railway company (1926). The author raises the 
question whether these autonomous corporations mark a national re- 
action against the encroachment of the state on the sphere of indi- 
vidual liberty. The last chapter of this section expresses some shrewd 
observations as to the importance of a permanent body of officials in 
a changing world. 

In the second section, devoted to personnel, the text develops the 
legal relations of civil servant and the state, and proceeds to some 
invaluable analyses of the psychology of the Belgian civil servant 
(Title II, chs. 8-11). Here M. Henry, in discussing the ‘‘real wages’’ 
of administrators, puts in the balance the very real, if intangible, ele- 
ments of prestige (un caractére qui les distingue de la foule), security, 
and leisure. Here also is a revealing and amusing account of the relue- 
tance of ministers to defend the service against the attacks of the press 
and the public, and a bold contrast between the psychology of the civil 
servant a century ago, anxiously scrutinizing his conduct from day to 
day to avoid public offense, and the contemporary recruit to the serv- 
ice ‘‘dominated by anarchy or indifference.’’ Here also is a signifi- 
cant survey of the ill feeling between ‘‘big business’’ and the adminis- 
tration in which the author draws from Oertel and Warnotte (In- 
stitute Salvay, April-June, 1927), an ill will, the basis of which will 
bear consideration even in an industrial country like the United States 
(pp. 249-255). 

M. Henry is at his best in his analysis of the social situation of civil 
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servants (Title II, ch. 11), proclaiming the cruel paradox flowing 
from their administrative position and their social rank. ‘‘Of all the 
virtues of authority, magnificence is that which best aids the exercise 
of power and which best disposes subordinates to obedience.’’ The 
unfortunate official who lacks the private fortune to ensure magnifi- 
eence has nevertheless the luxury of freedom of opinion, a relatively 
extensive leisure, and a sense of serving the permanent and general 
interests of the country. 

The final section of the book is devoted to methods, a phase of ad- 
ministration which still lacks systematic treatment in the American 
literature. The author follows the general doctrine of M. Fayol, but 
is wise enough to understand that there is no contradiction between 
““Fayolisme’’ and ‘‘Taylorisme.’’ He justly protests against the con- 
temporary demand for industrialization of state services, but seems 
perhaps unduly reluctant to admit that business methods have any- 
thing of value for public offices. The contrast between publie and 
business administration presented in Chapter 3 of Title III is ably 
done. Parenthetically, the perplexed student who wonders what com- 
prises a dossier will find the answer on page 306 of this book. 

The volume concludes with a warning that any substantial decrease 
in the size or cost of the administrative organization can be achieved 
only by a modification in policy effected by Parliament, eliminating 
or reducing services to which the people have become accustomed. The 
real promise for improvement lies in providing administrators ‘‘a 
life exempt from material need, adorned with public consideration, 
and endowed with adequate independence.”’ 

M. Henry has given us a valuable and significant work characterized 
by shrewd insight, critical judgment, and exceptional breadth of view. 
It cannot be overlooked by American students of public administra- 
tion. 


LEONARD D. WHITE. 
University of Chicago. 


A Personnel Program for the Federal Civil Service. By HERMAN FELD- 
MAN. House Document No. 773, .71st Congress, 3rd Session. (Wash- 
ington, D.C.: The Superintendent of Documents, Government Print- 
ing Office. 1931. Pp. ix, 289.) 


This study resulted from the Welch Act of May 28, 1928, which em- 


powered the Personnel Classification Board to examine into certain 
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phases of federal wage policies and administration, Professor Feld. 
man being selected in this connection as a non-governmental investi- 
gator. The value of his suggestions may be indicated by the fact that 
his program apparently was composed in 1929 and that about three- 
fifths of it was already adopted by the government before the book 
emanated from the press in 1931. Consequently, the program already 
may be considered primarily as an historical contribution that might 
well enlighten a distinguished English commentator who as late as 
1930, in an Oxford address, declared that ‘‘the American civil sery- 
ice is the worst in the world.’’ Especially enlightening is Professor 
Feldman’s book when read collaterally with the several works treating 
of civil service problems and improvements since 1920 as published by 
the Institute for Government Research—a recent one being P. Y., 
Betters’ study of the Personnel Classification Board itself. 

Two primary objectives form the nuclei of Professor Feldman’s 
thesis: the need of a comprehensive government wage policy, and an 
integrated personnel program; and the latter should inelude econ- 
tinuous personnel research. Among the recommendations that already 
have become actualities are those proposing an independent classifica- 
tion staff, modification of the retirement plan, and the Saturday half- 
holiday. Such actualities are noted in the footnotes, and other histori- 
eal matters are presented in the text proper, such as educational ac- 
tivity, power of initiative, coordination, bonus, veteran preferences, 
transfers, and group representation. Further consideration is given 
to technical matters of contemporary or future interest, including the 
problems of a personnel program, geographical differentials, salary 
levels and automatic revisions, promotion, selection, placement, super- 
vision, incentives, efficiency rating, removal, industrial hygiene, hours 
of work, vacations, redress of grievances, and kindred topics. The 
merit systems of Germany and England are considered with a view to 
profiting by the experience of those countries, especially the Whitley 
councils of Britain. 

Professor Feldman’s work has been written almost entirely from 
original sources and original observation of the civil service. It con- 
vinees by the sheer logic of that data. Yet it is not too technical to 
enrich the rapidly growing volume of readable literature on public 
administration. 


MILTON CONOVER. 


Yale University. 
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State Legislative Committees: A Study in Procedure. By C. I. Wixs- 
row. (Baltimore: The Johns Hopkins Press. 1931. Series XLIX, No. 
2. Pp. 158.) 

Popular criticism of popular government continues unabated. The 
legislative department remains the target for scientifie critique and 
unlearned blasphemy. Legislators are accused of enacting too many 
foolish, unnecessary, and legally defective laws; of enacting law in 
contempt of their own procedure and in disregard of the constitu- 
tion and statutes of their state. Indeed, the procedure used for the 
enactment of law may have little relation to the procedure outlined 
by the statutes and found in the rule books. 

Professor Winslow goes behind the formally stated procedure and 
shows how the actual practices of legislative assemblies in Pennsy]l- 
vania and Maryland influence their legislative products. He asserts 
that ‘‘the tendency toward frequent change of recent legislation 
constitutes undoubtedly a criticism of legislative procedure’’ (p. 130). 
He shows by purely quantitative calculation that over half of the laws 
of Pennsylvania are repealed or amended within three sessions (p. 
128). These figures unfortunately give no idea of the stability of 
much of the statute law. In the field of administrative regulation, the 
percentage of alteration, experimentation, and amendment is no doubt 
high, but in the fields of substantive law, stability remains unthreat- 
ened. Perhaps the laws enacted to care for the administrative needs of 
our governmental subdivisions will in the future be thought of as the 
minutes of some great corporation and not as statute law. 

Professor Winslow’s researches also show that the committee system 
permits the enactment of much defective legislation. For example, 
104 acts were vetoed in Pennsylvania in 1929 because of alleged de- 
fects. Of this number, the governor declared eight unnecessary, forty 
to duplicate former enactments, twenty-one to be unconstitutional, 
thirteen to be inconsistent with other acts of the same session, fifteen 
to refer to acts formerly repealed, six to be vague, careless, ambiguous, 
ete. (p. 182). In order to improve conditions, the author suggests the 
reorganization of our legislative procedure by the elimination of use- 
less and overlapping committees, a reduction in the number and size 
of standing committees, and adoption of the joint committee system in 
lien of complete unicameral reorganization (p. 148). Many desirable 
results ean no doubt be obtained under this improved procedure, but 


strive as we will, our government will remain ‘‘a government of men 
and not of laws.’’ 
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Professor Winslow’s monograph is a welcome addition to the mate. 
rials which will provide America with a science of legislation. 


E. Horackx. 
University of Iowa. 


Interstate Transmission of Electricity. By Huau L. Exvsprer, (Cam- 

bridge: Harvard University Press. 1931. Pp. xiv, 212.) 

This study constitutes a genuine contribution to the literature of the 
field of public utility economics. Interstate transmission of electricity 
has become such a widely discussed subject that this careful mono- 
graph fills a real need for the student of utility regulation. Similar 
studies in regard to bus control and interstate transmission of gas are 
necessary. Every report of the Federal Trade Commission emphasizes 
the importance of interstate transmission of electricity, and the disclos- 
ures as to the intercorporate relationships of utility companies bring 
home the fact that a public policy must be determined in regard to in- 
terstate transmission. Mr. Elsbree’s study sharpens that point, al- 
though he has not emphasized the importance of the interstate business. 

It is true that a considerable debate has arisen between those who 
believe that the average percentage of current in interstate commerce 
is relatively low and those who point out that the amount of current 
moving across certain state lines is very high. It is also true that a 
single transmission rarely involves more than two states. As a matter 
of fact, electricity as a commodity is of such a character that it can 
be sold by one company to another, and inter-company arrangements 
are such that the present technological development of the industry is 
sufficient to provide for interstate transmission to a considerable per- 
centage. Transfers are made to secure economies in holding company 
management, and trading of electricity is a common practice in many 
companies. A variation between states in percentage of interstate 
movement will always exist, and the question may well be asked, At 
what point will this problem be serious? The interstate problem is not 
comparable to railroads or buses or pipe lines. It is different, and to 
measure it in terms of railroads, as some have done, is to confuse the 
issue. Parent-subsidiary sales will steadily increase in the future, and 
the percentage of power moved across state lines will increase. This 
underestimation of the problem has not in any way limited the author’s 
vigor as he has analyzed the court decisions and commissions’ rulings 
affecting this issue. 
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The author has made a most painstaking analysis of the legality of 
non-export legislation, and his discussion of the administrative prob- 
lems involved in regulating interstate utilities is most illuminating. 
The final chapter is concerned with ‘‘Proposed Methods of Regula- 
tion.’’ It is on this topic that the battle has been waged. The utilities 
have opposed all methods. The state commissions have done likewise, 
although in the 1930 convention of railway and public utility com- 
missions a changed attitude was evident. The 1929 resolution was 
passed again, but the discussions showed that the Parker bus bill and 
Couzens power bill were being accepted. The plan of joint boards dis- 
eussed by Mr. Elsbree apparently had been accepted. Out of this dis- 
eussion will come a modified Couzens bill which will preserve certain 
powers for the state commissions and at the same time set up a na- 
tional agency to act when necessary. This monograph should be read 
by representatives of all the agencies who are concerned as partisans 
in this issue. It would serve to clarify their views and eliminate some 
of the heat which has been developed. 

After all, this is an administrative matter involving the regulation 
of acommodity which is not subject to control at present by the state 
commissions. Some agency must be created if regulation is to be effee- 
tive. The utilization of the existing machinery, so far as possible, is most 
desirable. When that can no longer be used, a new agency must be 
created. That has been our experience in other matters. The advocates 
of the old always protest, but the task of the political administrator 
is to determine a means by which the new problem ean be solved. 

This is a most valuable study. The table of cases is useful to the re- 
searcher, but it is regrettable that a bibliography was not included. It 
would have been of great aid to others working in this field. 


G. CRAWForD. 
Syracuse University. 


Criminal Justice in America. By Roscozk Pounp. (New York: Henry 
Holt & Company. 1930. Pp. xlv, 226.) 


This book presents the essential text of a series of lectures delivered 
by Dean Pound in 1923, written out in 1929, with, as he states in his 
preface, an occasional reference to subsequent events, but representing 
what he ‘‘thought and said’’ in the former year. This prefatory caution 
Dean Pound wisely interpolates in order to prevent the public from 
interpreting his views as those of the Wickersham Commission, a course 
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scrupulously followed by most of the members of that commission, 

The author first presents the point that for many reasons a new 
interest in the security of the state through the enforcement of re- 
strictive law has developed in recent years; that this enforcement must 
meet not only difficulties inherent in all justice according to law, but 
a number of difficulties inherent in criminal law. Then follow an 
historical essay on English criminal justice up to Coke and Blackstone, 
and another on criminal justice in nineteenth-century America. Fi- 
nally, there is a critical discussion of justice in the modern city, and 
at the end a sketch of the agencies and aims of improvement. With a 
recognition of these, ‘‘the paths of criminal justice will be made 
straight.”’ 

Dean Pound’s working theory is that the main reason for the failure 
of criminal justice is that the institutions through which it is adminis- 
tered were devised to meet conditions in eighteenth-century rural 
England, and that the rise of great urban centers makes this machinery 
pathetically inadequate. Thus, to improve, bring things up to date! 
This is not the place to argue the fact basis for this theory. It is, to 
say the least, doubtful. But the purpose of Dean Pound’s book is to 
bring about change through a hard-minded bar and an indifferent 
public, and his theory may be an effective way to get action to ‘‘make 
straight’’ the paths of criminal justice. It comes down to the question 
of what one tries to do. The statesman may build a superb structure 
of achievement even when his facts are unproved. If his argument 
stands the rack of the forum and his thesis is luminous and attractive 
to many people, he may force many reforms. 

Many attitudes are taken by those who write and speak on social 
and political subjects. Two of them may help us here. The first is too 
econfessedly ignorant to explain deeply laid causes, too meek to essay 
leadership, too poor in spirit to venture remedies. It writes of surface 
things because it knows it cannot write of deeper things. It tries to 
understand the understandable, to know the knowable, to write not 
only of its certitudes but of its doubts. This attitude may contribute 
to knowledge, but it fails in action. In spite of the promise of the 
Beatitudes, it does not inherit the earth. It would, in fact, be quite 
unhappy and perplexed with the earth on its hands 

Another is motivated by a sincere desire to change social and politi- 
eal institutions. It wants to experiment, to replace that which is out- 
worn. It knows that so much is unknowable in social and political life 
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that by the time any fact situation is brought to light, new conditions 
will have arisen. Therefore, out of a vast store of knowledge, and 
guided by a ripe reason, it makes a selection of those facts that it 
considers true and builds upon them a program of reform. It seeks to 
eonvinee others of the validity of these reforms. It draws conclusions, 
ventures prophecies, describes the way to change things. It is the at- 
titude of statesmanship. 

Dean Pound’s admirable book belongs to the literature of this sec- 
ond attitude. It deserves wide influence. It may well be taken as the 
inspiration and the text for the reconstruction of criminal justice in 
America. 

RayMOND MOLEy. 

Columbia University. 


Les mesures provisoires de procédure internationale et leur influence sur 
le développement du drott des gens. By Paut GuaGEennerm, (Paris: 
Sirey. 1931. Pp. 198.) 

Those interested in the problem of improving the procedure by which 
international tribunals deal with controversies coming before them 
will weleome Dr. Guggenheim’s book as the first study which has been 
published treating ex professo the interesting and important question 
of provisional measures. One acquainted with the complexity of the 
subject-matter will admire the orderly arrangement which the author 
has attained. 

In an introductory chapter are enumerated three factors making 
for wider resort to provisional measures in spite of theoretical objec- 
tions that any interference with the free action of states, if it is 
not to be regarded as intervention, must be based upon convention or 
the definitive decision of a competent tribunal. These factors are: 
(1) the likelihood that competence for provisional measures will slip 
unnoticed among the powers conferred on a ‘‘eollective organ of the 
international community’’ by its constituent charter, or will be de- 
veloped in its practice, as by the Council of the League of Nations 
under Article 11 of the Covenant; (2) the spread of judicial pro- 
cedure, which brings in its train such measures; and (3) the value of 
such measures as an aid in determining the aggressor. 

Dr. Guggenheim briefly refers to the analogy of similar legal in- 
stitutions in the private and public law of a number of states. From 
acontrast of einstweilige Verfuegung under Article 935 of the German 
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Zivilprozessordnung (to assure execution of a judgment) with that 
under Article 940 (interim regulation of a situation with a view to 
prevent irreparable injury or impending violence), the author de- 
velops his distinction of provisional measures in international matters 
into judicial and political. This distinction is valuable provided it is 
kept in mind that it is not a dichotomy, and that the wide range of 
measures possible in the political sphere is in no sense operative to 
cireumscribe too narrowly the scope of judicial activity. 

In discussing the various cases where provisional measures have been 
authorized, Dr. Guggenheim proceeds from the judicial to the politi- 
eal. First are treated the mixed arbitral tribunals, which dealt in 
reality with private law claims against vanquished states, and hence, 
in the author’s opinion, do not furnish weighty precedent for true 
international tribunals. Next come the arbitration conventions of the 
new world, especially the Bryan treaties, from which was derived 
Article 41 of the Statute of the Permanent Court of International 
Justice. From the jurisprudence of the Court in the two cases which 
have arisen involving that article, Dr. Guggenheim culls four ‘‘ great 
principles’’: (1) provisional measures must aim at the prevention of ir- 
reparable damage; (2) they must be in concrete form, easily executable 
by the parties; (3) they do not depend on the state of negotiations be- 
tween the parties; (4) they do not require the presence of the court of 
national judges. One wonders why the author esteems these particular 
portions of Judge Huber’s language more important than others. 

Article 41 of the Statute gives the Court power to indicate measures. 
Many European post-war arbitration treaties, such as those of Locarno, 
contain an agreement to abide by and accept the measures so indi- 
eated. The author anticipates that the future will see the establishment 
of a similar obligation to accept the provisional measures of the League 
of Nations under Article 11 of the Covenant, and that the Permanent 
Court of International Justice will sooner or later decide that a state 
failing to comply with provisional measures is responsible in damages. 

Eighty pages suffice for the author’s treatment of judicial measures 
and those of mixed character resulting from the arbitration agree- 
ments mentioned above. Such treaties combine the political and judi- 
cial function, being designed to preserve the peace as well as to furnish 
procedure for the settlement of disputes. 

The remainder of the book deals with provisional measures of politi- 
cal character with a view to the preservation of peace as developed 
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under the egis of the League of Nations. In addition to the practice 
of the League, the author treats the pact of guarantee of 1923 and the 
Geneva Protocol of 1924; the Brouckére report of 1926 and the com- 
mittee of the Council of 1927; the work of the committee of arbitration 
and security ; and the harmonization of the Covenant and the Briand- 
Kellogg Pact. In a concluding chapter is discussed the significance of 
provisional measures for the development of international law. 


Epwarp DUMBAULD. 
The Hague. 


International Adjudications. Ancient and Modern, History and Docu- 
ments, Together with Mediatorial Reports, Advisory Opinions, and 
the Decisions of Domestic Commissions, on International Claims. 
EpITED By JOHN Bassett Moore. Publications of the Carnegie En- 
dowment for International Peace. (New York: Oxford University 
Press. Modern Series: Volume I, 1929, pp. exiii, 513; Volume II, 
1930, pp. xv, 503; Volume III, 1931, pp. xxviii, 564.) 

Of these volumes, John Bassett Moore, who has already made such 
great contributions to international law, says: ‘‘I am less concerned 
with nice classifications and exclusive categories than I am with adding 
as much as possible to the materials with which the international struc- 
ture, may, especially on its legal side, be enlarged and strengthened 
and made more convenient and useful.’’ Here, as in the volumes which 
are to follow, the editor aims to set forth the historical, political, social, 
and economic, as well as the strictly legal, bases for the structure which 
has been developing in international adjudications. Embracing in the 
scope of the projected undertaking all ‘‘international arbitrations with 
historical and legal notes,’’ the ancient series will begin with the 
earliest known arbitrations and the modern with the arbitrations under 
the Jay treaty of 1794. The valuable essay on the historical and legal 
phases of the adjudication of international disputes is a worthy intro- 
duction to this modern series (pp. xv-xci). 

The first two volumes in the Modern Series cover the Saint Croix 
River Arbitration under the Jay treaty, 1794, which is considered as 
of capital importance as marking for the world at large the modern re- 
vival of the somewhat disused ‘‘ practice of international arbitration,’’ 
and for Great Britain and the United States the beginning of amicable 
determination of boundary questions. The eighty pages of documented 
preliminary material show the serious effort upon the part of both 
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sides to assure a full presentation of the ease. This is followed by the 
complete arguments and rejoinders, hitherto unpublished, which, in 
nine separate discussions, total nearly eight hundred annotated pages, 

While in the main the British claim was upheld by the award of the 
commissioners, the completeness of these documents in presenting the 
ease in its entirety is an evidence of the great contribution Judge 
Moore is making to the science of international relations in its histori- 
eal, political, and legal aspects. The maps, notes on the deliberations 
on the award, and other supplementary material, with nearly one- 
hundred pages of index, leave little to be desired. 

The third volume of this Modern Series is ‘‘ Arbitration of Claims 
for Compensation for Losses and Damages Resulting from Lawful 
Impediments to the Recovery of Pre-War Debts.’’ This arbitration 
was undertaken by a mixed commission under Article VI of the Jay 
treaty. Judge Moore has been so fortunate as to discover much material 
hitherto not known or not used. There are very valuable introductory 
notes as to the ordering of this arbitration, and as to the meaning of 
words and phrases. The friction which developed among the com- 
missioners and the withdrawal of the American members on several 
occasions before the final break are set forth in documentary detail. 
Here again much new material must be noted. The reports of British 
commissioners for distributing the money stipulated to be paid by the 
United States are also given. In an appendix of about ninety pages, 
the loyalist claims for relief are presented. The index is comprehen- 
sive. The difficulties and infelicities of this arbitration are by this 
volume shown to be even greater than has commonly been supposed. 

As an earnest of what is to come in other volumes of the series, all 
that needs to be said of these volumes is that the series, under such 
editorship, will be one of the great contributions to the field of inter- 
national relations. 

GEORGE GRAFTON WILSON. 

Harvard University. 


International Law: A Restatement of Principles in Conformity with 
Actual Practice. By E.tery C. Stoweitu. (New York: Henry Holt 
and Company. 1931. Pp. xxvi, 829.) 

Professor Stowell has set out to produce in this volume a work on 
international law which would differ from the ordinary book on the 
subject, and which would rest upon a very definite and distinctive 
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theory. In reviewing such a book, the first thing to be done is to grasp, 
if possible, the intention of the author, his distinctive theory; the sec- 
ond, to assess the value or soundness of that theory in comparison with 
orthodox theory; and the third, to inquire concerning the detailed 
execution of the plan. 

Professor Stowell wanted to produce a volume based upon observed 
practice rather than upon predetermined principles (p. vii). And he 
wanted to present international law in terms of, or upon the basis 
of, the system of enforcement employed to make good the rules of that 
law (p. ix). He sees (a) enforcement by the nation upon those persons 
and things subject to its jurisdiction, (b) intervention by an injured 
state, and (ce) what he calls ‘‘vicarious enforcement’’ as making up 
that system, with (d) pacific settlement of international issues as an 
obligation precedent to the second form of enforcement, and (e) volun- 
tary codperation and (f) collective intervention supplementing uni- 
lateral national enforcement. He treats of these questions in this order: 
a, b, e, ¢, d; he then treats of the procedural law applicable in b (in- 
eluding limitations upon the grounds, means, and objects of inter- 
vention) ; and he adds a treatment of f at the end. Needless to say, 
Professor Stowell uses the term ‘‘intervention,’’ in the broadest sense, 
to include all forms of coercion. 

The reviewer believes that such a complete reversal of the familiar 
method of presenting international law is unsound. The older books 
presented the substance of the law and paid little attention to the 
problem of enforcement, as such, presenting even the law of reprisals 
and war as though unrelated to the principal rights of a state. This 
was unscientific and unsatisfactory, but to turn to the opposite ex- 
treme is, it seems to the reviewer, to dispel or bury too deeply what 
is ordinarily regarded as the main substance of the law (law of peace). 
He agrees that some such reorientation is desirable, but surely we have 
outgrown Austin sufficiently to see that the normal rights of states have 
some standing apart from the enforcement process. 

Finally, it appears to the reviewer that Professor Stowell has run 
the risk of confusing the student by introducing certain topies in cer- 
tain places where he has introduced them. The law of treaties may 
logically belong under peaceful settlement of disputes, but the re- 
viewer doubts it; is not Professor Stowell led to put it there by his 
elimination, or too great reduction, of the normal rights of the state 
in Part 1? Does angary belong under the reasonableness of inter- 
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vention? Diplomatic and consular intercourse under intervention? Per. 
haps these questions indicate only that the present reviewer fails to 
grasp firmly or completely the logic of Professor Stowell’s presenta- 
tion. At all events, Professor Stowell has vigorously challenged our 
orthodox conception of the form and orientation of international law; 
he has certainly ‘‘given us something to think about.’’ 
PITMAN B. Porter. 
University of Wisconsin. 


Post-War Treaties for the Pacific Settlement of International Disputes. 
By Max Hasicut. (Cambridge: Harvard University Press. 1931. 
Pp. xxvi, 1109.) 

Habicht’s 7'reaties ranks as one of the most important publications 
on international relations in recent years. The writer has collected and 
analyzed one hundred and thirty treaties signed since the Armistice in 
an effort to ascertain the various methods which nations are adopting 
to provide for peaceful settlement of their international difficulties, 
Publication of the treaties alone would have justified the work. The 
elear and valuable summary-analysis following the compilations ren- 
ders the book doubly indispensable. No one attempting to follow the 
progress of international affairs can afford to be without this recent 
work published under the auspices of the Bureau of International 
Research of Harvard University and Radcliffe College. 

The first part of the book contains the verbatim texts of the treaties. 
An accurate English translation accompanies the official text in each 
ease. Where inaccuracies in language or differences in translation are 
observed, the author has ealled attention to the fact. The treaties are 
arranged in chronological order of signature, with the exception of 
the League Covenant and the Geneva Protocol, which are placed in an 
Annex. Unfortunately, publication was not withheld long enough to 
enable the author to secure the terms of thirty additional treaties, 
noted in the Introduction, concluded in 1928-29 after the ‘‘compila- 
tion was completed.”’ 

The second part of the book is devoted to a comparative study of the 
methods of pacific settlement agreed upon in the treaties. A careful 
analysis is made of eleven different forms of arbitration, conciliation, 
investigation, and judicial procedure. The author finds that the post- 
war treaties differ from the pre-war ones in generally authorizing the 
investigator to act in the additional capacity of conciliator. While 
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pre-war and post-war treaties contain essentially the same basic prin- 
ciples, recent agreements show progress and refinement. In addition 
to studying the forms of procedure, the author has inserted an inform- 
ing chapter on the reservations which different states have introduced 
into their pacific settlement agreements. 

The commentary is followed by a good bibliography, lists of present 
international commissioners, and a workable index. In fine, it may be 
said that this book is of paramount interest to all concerned with the 
progress of organized international society. 

NorMAN J. PADELFORD. 

Colgate University. 


Liberalism in Mexico. By Witrri Harpy Cauucorr. (Stanford Uni- 

versity: The Stanford University Press. 1931. Pp. ix, 410.) 

Mr. Calleott reviews the history of Mexico since the adoption of the 
constitution of 1857, basing his study for the period before the adop- 
tion of the constitution of 1917 chiefly on Mexican materials, and for 
the later years to a greater extent on the secondary American studies 
of recent developments. The discussion is elaborately documented and 
followed by a select bibliography. It is a valuable addition to the 
growing material which reflects the increasing interest of foreigners 
in the complex geographical, racial, economic, and political conditions 
with which the greatest of the Latin American republics of North 
America has to deal. 

The treatment is chronological. There are no chapters giving a survey 
of what have been the objects and attainments of the various liberal 
movements which have been brought about or been set in course by the 
revolutions since 1910. This is to be regretted, for in the serial re- 
counting of the progress or failure of the diverse social experiments 
in short periods—usually the administrations of the presidents—the 
course of each is not infrequently obscured. The reader would welcome 
the addition of chapters which set out topically the author’s con- 
clusions as to what are the most significant movements in Mexican 
liberalism, what their announced purposes have been, and what they 
have accomplished. 

The movement for church reform, which the author has explored 
in greater detail than that in other branches, stands out with satis- 
factory clearness, as does also the effort which far-seeing Mexicans 
have made for the elimination of illiteracy, too often hampered by the 


| 
| 
| 
| 
) | 
| 
| 
| 
| 
| 
| 
| 


1096 THE AMERICAN POLITICAL SCIENCE REVIEW 


limitations placed on their freedom of action by politicasters. The 
pictures are less clear as to the ideals, accomplishments, and disap. 
pointments of the movements for reform of landholding, for ameliorat- 
ing the position of the laboring classes, for strengthening the loeal 
eredit systems, for improvement of transportation facilities, for modi- 
fication of the position of the army, for modernization of electoral 
methods, and for the strengthening of the budget and public finance in 
general. 

Mr. Calleott’s volume is not a propagandist treatise. He advocates 
no cause, but sets out as the events occur what an impartial student 
sees of both the victories and defeats of the social transformations 
which started now some two generations ago, to be stimulated in their 
economic aspects and retarded in others by the Diaz régime, and finally 
in 1910 to break out again in a new series of revolutionary activities. 
He is not blind to the fact that the millenium is not won in a day, to 
the fact that even some of those who have headed reform movements 
are unwise in the policies they have adopted, if not actively self- 
seekers, and to the fact that some of those who have been whole-souled 
in their enthusiasms have been attempting the impossible. For this 
balance, too frequently lacking in current discussions of Mexican de- 
velopments, Mr. Calleott’s chapters are much to be commended. 

CHESTER LLOYD JONES. 

University of Wisconsin. 


French Public Opinion and Foreign Affairs, 1870-1914. By E. Mat- 
coum Carrouu. (New York: The Century Company. 1931. Pp. viii, 
348.) 

The importance of public opinion and the recognition of it by the 
principal governments of Europe was clearly shown by the many- 
eolored war documents issued in 1914 to gain publie support. Dr. 
Carroll, in this illuminating study of French foreign policy from the 
Franco-Prussian War to the World War, reveals the réle of the press 
and public opinion in this most vital period of European history. It 
is kaleidoseopie in its presentation, and therefore somehow leaves the 
more vivid impression upon the reader. 

The files of the European press have been exhaustively and intelli- 
gently combed. Not merely has the author utilized the widely read 
French journals such as the Matin, Temps, Figaro, Journal des Débats, 
Petit Journal, Petit Parisien, and Echo de Paris, but he has searched 
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the files of the chauvinist Paris-Midi and Patrie, the conservative 
Gaulois, the nationalist Presse, the radical Lanterne, Rappel, and 
L’Humanité. He has often quoted the Dépéche of Toulouse, the Lyon 
Republicain, and the Petite Gironde of Bordeaux. The English news- 
papers—the London Times, Daily Telegraph, and Morning Post—and 
the German Berliner Tageblatt, Kolnische Zeitung, and Frankfurter 
Zeitung have also been carefully scrutinized. 

This scholarly study explodes some of the cherished myths of Euro- 
pean diplomacy, such as the over-emphasis placed upon the Ems des- 
patch, and illumines such incidents as the sudden and overwhelming 
downfall of Jules Ferry. The reader gains a clear conception of the 
importance of Paul Dérouléde’s Ligue des Patriotes. The more sinis- 
ter réle of the Russian subsidized press in the Balkan crisis is not 
minimized. The revanche, if interpreted as a desire for the return of 
Alsace-Lorraine by foree of arms, is shown to have had little influ- 
ence upon public opinion in causing the World War. 

In spite of the vast amount of material examined and the exhaus- 
tive research indicated, the book is very readable, and the author, by 
his eareful and logical analysis, guides the reader successfully through 
the tortuous paths of pre-war European diplomacy. No student of 
present-day Europe can afford to overlook this study. 


TRAHAM H. STUART. 
Stanford University. 


BRIEFER NOTICES 
AMERICAN GOVERNMENT AND CONSTITUTIONAL LAW 


Professor W. W. Willoughby has rendered an immeasurable serv- 
ice to students and teachers of government by preparing an abridged 
edition of his recently reviewed three-volume work, Constitutional 
Law in the United States (1929). The aim of the recent volume, 
Principles of the Constitutional Law of the United States (Baker, 
Voorhis and Company, pp. ]xxxix, 884), is to present the important 
“principles of American constitutional jurisprudence in a form suit- 
able for class-room use.’’ In carrying out the purpose, an attempt has 
been made to cite the cases which not only illustrate the principles 
diseussed in the text, but are also the most important for analysis 
and study by the student. In addition, the author has given attention 
to questions of constitutional interpretation which are still of a con- 
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troversial nature—as, for example, the effect of the Myers decision 
on the power of the President to remove the comptroller-general of 
the United States—as well as the more or less settled doctrines. The 
various chapters dealing with such topics as the division of powers 
between the United States and its member states, federal supremacy, 
separation of powers, territories, the organization and procedure of 
Congress, political questions, and the powers of the President are en- 
riched by the author’s previous work in the general field of political 
science. These portions of the book are of especial interest, as are also 
the chapters dealing with the organization, jurisdiction, and powers 
of the federal courts, due process of law, and the police power. The 
book is one which should be of unlimited service to the general 
dent of American government who wishes to find an up-to-date and 
authoritative interpretation of the constitution, as well as to the spe- 
cialist in the field of constitutional law proper. The usefulness of the 
book for this and other purposes is increased by numerous refer- 
ences to treatises and articles, by the orderly and systematic arrange- 
ment of the topics, and by the detailed analytical table of contents 
and index which assist the reader in looking up even the most obscure 
point with a minimum of effort. The larger work on which the student’s 
edition is based was reviewed at length in this journal for August, 
1930 (pp. 746-748), and the reader is referred to that source for a 
more complete account of Professor Willoughby’s important contribu- 


tion to a better understanding of the principles of the American con- 
stitutional system. 


stu- 


In the eighth edition of The Tariff History of the United States 
(Putnam’s, pp. xii, 536), Professor F. W. Taussig has added a chapter 
on the tariff act of 1930 in which he discusses the conditions which led 
to the passage of the act, the proceedings of Congress in its enactment, 
the commodities affected, and the flexible provisions. The author points 
out that although the tariff acts from 1883 to 1922 were ‘‘explicable 
on the ground of some special occasion for a general revision, either 
an admitted need of overhauling, or a party overturn, or some financial 
or economic stress . . . nothing of the sort can be said in explanation 
of the tariff of 1930.’’ The explanation is to found in the agricultural 
situation and the demands of the farmers, who felt that they had a 
grievance; also there was the added factor of inefficiency and lack of 
leadership in Congress in handling the whole tariff question. In the 
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opinion of the author, the act of 1930, regarded as a whole, ‘‘must 
be characterized as futile.’’ The powers and duties of the Tariff Com- 
mission remained unchanged except that the way was opened for a 
change in personnel. Although Professor Taussig has not lost faith in 
the possibilities of the Tariff Commission, there is a note of discour- 
agement in his observations on the subject; the make-up of the com- 
mission under Presidents Harding and Coolidge ‘‘was not such as to 
command respect either for intellectual capacity or for judicial spirit.’’ 
But he goes on to say: ‘‘ All this experience, however, discouraging 
though it might be, was not to be set down as conclusive. Moves for 
improvement in our political system proceed by slow steps. There is 
no immediate attainment of the goal, but trial and error, sobered 
sense, gradual advance. The various commissions established of late 
by the federal government—the Interstate Commerce Commission, the 
Federal Trade Commission, even the Federal Reserve Board—all had 
this sort of history. The politicians tried to feather their nests; the 
‘interests’ tried to shape the new political instruments to their ends. 
As time went on, standards became higher.’’ Professor Taussig ex- 
presses some such hope for the Tariff Commission. 


My United States (Scribner’s, pp. xiv, 478) is the autobiography of 
Mr. Frederic J. Stimson, eminent lawyer, former professor of govern- 
ment in Harvard University, ambassador to Argentina, and author of 
Popular Law Making ; Constitutions, State and Federal; The American 
Constitution, and The Constitution as it Protects Private Rights. The 
first half of the book contains the personal reminiscences of the author 
and his general observations on public affairs, on political and social 
movements, and on leading personages, especially Roosevelt, Taft, 
Hughes, Bryan, and Wilson. The second part of the book is taken up 
largely with a most interesting account of the author’s experiences as 
ambassador to Argentina during the war years and after. Here one 
will find accounts of intrigue and espionage that make as interesting 
reading as any piece of fiction, and will obtain information regarding 
the deficiencies of the State Department in dealing with its agents 
abroad, and observations on the workings of the Argentine government 
and on relations between the United States and South American coun- 
tries. Those who wish to obtain first-hand information regarding our 
diplomatic service and the observations of a scholar and gentleman of 
the old school on public affairs, as well as those who have had the 
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pleasure of knowing Mr. Stimson personally, will enjoy and profit 
from a reading of this book. 


Mr. Hiram T. Gilbert, author of the original bill proposing a unified 
municipal court for the city of Chicago, has prepared an interesting 
and exhaustive study of the workings of the court under the title The 
Mumicipal Court of Chicago (Published by the author, pp. xxviii, 599), 
The purpose of the study, as set forth by the author, ‘‘is (a) to give a 
brief history of the drafting and adoption of the provisions of the 
Municipal Court Act and of subsequent efforts to change the methods 
of transacting business in the courts of this state; (b) to show some of 
the good which has been accomplished by the court, as well as wherein 
it has failed to meet the just expectations of the people, and to locate 
to some extent the responsibility for such failure; (¢) to point out some 
of the evils in the administration of justice in the city of Chicago 
which need remedying; (d) to present the provisions of the Municipal 
Court Act which are now in force and the rules of court adopted in 
pursuance thereof, together with such annotations and explanations 
as may be deemed more or less useful to attorneys and counsellors at 
law in the transaction of their business in the court, and (e) to recom- 
mend a scheme for a judicial tribunal which, if adopted and supple- 
mented by other measures suggested, will, it is believed, make it pos- 
sible to secure a prompt and proper disposition of civil as well as 
criminal cases.’’ The author makes the observation that the present 
‘‘method of electing judges of the Municipal Court of Chicago is a 
breeder of corruption,’’ and is of the opinion that the most serious 
problem is the elimination of partisan political influences, especially in 
the process of nomination and election. Recognizing the fact that popu- 
lar election is necessary under the Illinois constitution, he proposes 
practical methods for improving the methods of nomination and elee- 
tion, and also recommends that the terms of judges be increased from 
six to twelve years. There are also numerous suggestions, covering al- 
most eighty pages, for methods of reorganizing the procedure and 
methods of the court. Although limited to a study of a court in a single 
city, the treatise emphasizes principles and is filled with material re- 
garding the general problem of judicial administration in metropoli- 
tan areas. 


The second volume of The Minnesota Year Book, 1931 (pp. 392), 
edited under the joint auspices of the League of Minnesota Municipali- 
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ties and the Municipal Reference Bureau of the University of Minne. 
sota, of which organizations Dr. Morris B. Lambie is the executive sec- 
retary and chief of staff, respectively, maintains the same high stand- 
ard that was set by the first volume covering the year 1930. Although 
intended especially for officials and citizens of the state of Minnesota, 
the work contains a wealth of information and illustrative data for 
students of state government throughout the country. It should also 
furnish a model for other states to follow. Included in the material of- 
fered are explanations of the organization and activities of the state, 
city, village, and county governments, together with charts, diagrams, 
and illustrations; tables and digests of statutes regarding taxes, as- 
sessed valuations, indebtedness, special assessments, increases in taxa- 
tion; data on public utilities, including a description of various plants 
and distribution systems; election procedure; a directory of state and 
local officers; and a calendar of dates which are of importance in the 
eonduct of the state government. Especially interesting is the section 
devoted to the regulation of business, professions, and occupations. 
There are some seventy more pages of material than in the 1930 edi- 
tion. Another bulletin of the University of Minnesota contains the 
proceedings of the Conference on Governmental Relationships (pp. 
138), held at the University in July, 1930. The papers submitted at the 
conference dealing with the general question of the proper relation- 
ships between different units of government—state, county, city, vil- 
lage, township, and school district—in the administration of such pub- 
lie activities as law enforcement, public health, utility regulation, 
finance, and education are here presented. The most important papers 
are those on ‘‘The Administration of Criminal Justice,’’ by Raymond 
Moley ; ‘‘Local Health Organizations,’’ by Dr. John A. Ferrell, of the 
Rockefeller Foundation; ‘‘Utility Regulation and Centralized Man- 
agement,’’ by E. W. Morehouse, lately of Northwestern University ; 
“Trends in Public Utility Regulation,’’ by John Bauer; and ‘‘The 
Classified Property Tax in Minnesota,’’ by Professor S. E. Leland. The 
volume is edited by Morris B. Lambie. 


The 1928 Campaign: An Analysis (pp. xii, 129), by Roy V. Peel 
and Thomas C. Donnelly, has been published by Richard R. Smith, 
Ine. There is more of political science in this slight volume than is con- 
tained in many a ponderous tome purporting to deal with government. 
The authors have set out to analyze the campaign from the pre-conven- 
tion activities on through the entire course of the Hoover-Smith 
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struggle for the presidency. They have accomplished their purpose 
well. The discussion of the tactics and strategy of the conflict is par- 
ticularly illuminating, and the consideration of the respective candi- 
dates’ traits for leadership is revealing. The monograph is an intelli- 
gent treatment of a colorful campaign. The booklet was originally pub- 
lished by the New York University Book Store. In reprinting, there 
has been added an appendix containing the Republican and Democratie 
platforms, tables of votes, and a select bibliography.—E. P. H. 


The Oxford University Press has brought out an account of Ameri- 
ean history by Samuel Eliot Morison and Henry 8S. Commanger which 
is based to a large extent on Professor Morison’s Oxford History of 
the United States. Some fifteen new chapters have been added, and 
there is in some instances a somewhat different point of view as a re- 
sult of the fusion of the ideas of Professor Commangér with those of 
the original author. The Growth of the American Republic (pp. vii, 
956), as the new work is ealled, gives considerable attention to consti- 
tutional development, political theories, and legal institutions, along 
with the usual historical narrative. Like other works by Professor 
Morison, the book is good literature as well as good reading. 


With a view to supplying universities and colleges with a brief dis- 
cussion of the essentials of city government suitable to a single-term 
course, Professor Austin F. Macdonald has prepared A Short Course 
in American City Government (Thomas Y. Crowell Co., pp. ix, 470), 
an abridgment of his longer text, American City Government. Begin- 
ning with the social problems of the city, chapters on growth and his- 
tory lead to a treatment of city-state relations and metropolitan gov- 
ernment. A brief outline of ‘‘theories’’ of city government—division of 
powers, short terms, rotation of office, spoils systems, and long ballots— 
is preparatory to chapters on municipal framework, followed by de- 
scriptions of more specialized functions and methods—judicial, elec- 
toral, administrative, and financial. The text is readable, elementary, 
and conventional. ‘‘Selected references’’ conclude each chapter.— 


J.F.S. 


In Smith College Studies in History (Vol. XVI, Nos. 1-2, October, 
1930-January, 1930, pp. 106), Ellen Elizabeth Callahan presents Had- 
ley; A Study of the Political Development of a Typical New England 
Town from the Original Records (1659-1930). The author’s purpose is 
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to trace the political development of the town from its origin to the 
present—not only to show the effects of social and economic pressure 
on local government, but to indicate the reaction of state and national 
issues on the polities of the community. The work is done with thor- 
oughness, interest, and understanding.—J. F’. 8. 

The department of political science at Williams College has issued 
a mimeographed Report on the Cost of Administration of Criminal 
Justice in the City of Pittsfield, Massachusetts (pp. 66), which contains 
not only detailed statistics on the subject but also much interesting 
data regarding social, economic, and political conditions in a city of 
moderate size. The report has been prepared by Dr. Charles Fairman 
and Dr. Donald C. Blaisdell, together with three undergraduates, C. F. 
Skeele, W. M. Hyde, and W. C. Smieding. The booklet furnishes an 
example for similar investigations elsewhere. 


FOREIGN AND COMPARATIVE GOVERNMENT 


E. P. Dutton and Company have brought out a translation of Ed- 
mund von Glaise-Horstenau’s The Collapse of the Austro-Hungarian 
Empire, by Ian F. D. Morrow (pp. 347). The scope of this volume is 
wider than its title might suggest. About a third of it is devoted to the 
activities of the subject nationalities within, and of their emigrant 
brethren without, the Dual Monarchy. They were trying to work up 
propaganda in support of independent national states which should 
rise on the ruins of the Hapsburg structure. So the reader will find 
much about the clever activities of Benes, Masaryk, Trumbié, and the 
ways in which they were aided by Dr. Seton-Watson and Mr. Wickham 
Steed in England and by other sympathizers in the United States. For 
this part of his narrative, the author has evidently drawn primarily 
from the memoirs of the many writers whom he lists in the bibliog- 
raphy at the end of his volume. It is an exceedingly convenient syn- 
thesis, clear and reliable. For the rest of the work—the shifting minis- 
tries at Vienna, the friction with the German ally, the growing dis- 
affection in the army, and the increasing hunger among the civilian 
population—the author can rely more upon his own personal experi- 
ences and his close contact with leading officials, as well as upon the 
War Archives at Vienna of which he is the director. He shows very 
skillfully the interaction of military and political events, and gives 
the reader a vivid sense of the tragedy which gradually overtook the 
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supporters of Emperor Charles and the old Austro-Hungarian mon- 
archy. After these loyal officials saw the Czech, Polish, Jugoslav, Ru- 
manian, Italian, and other nationalities growing in strength and in 
favor with the Entente Powers, they then had to face the defection of 
Turkey and Bulgaria and the Karolyi revolt in Hungary itself. World 
forces were at work of which men were no longer masters. The ancient 
Hapsburg heritage collapsed. Colonel von Glaise-Horstenau has written 
an excellent book. He has told the intricate story of the last two years 
of the war as seen from Vienna and as it affected the fate of his ecoun- 
try. He has told it clearly and effectively, and sadly also, but without 
recrimination or bitterness. The breadth of his story is indicated by 
the fact that the sixty-four portraits, which add to its interest, include 
most of the leading statesmen of all the Great Powers, as well as many 
Austro-Hungarian lesser lights.—S. B. F. 


Professor A. B. Keith’s little volume on Dominion Autonomy in 
Practice (Oxford University Press, pp. 92), comprises the boiled-down 
essence of the distinguished author’s views on the legal relations of the 
Dominions to the United Kingdom. It represents a revised edition of 
the previous condensation called Dominion Home Rule in Practice. The 
change in the title indicates the new status, which Professor Keith does 
not accept as tantamount to a juristic personal-union relationship. 
However, he does recognize certain advances along that road against 
which he had previously warned the Empire in his Sovereignty of the 
British Dominions (1929). The volume under review seems to be recon- 
ciled to the disappearance of several legal vestiges, although Professor 
Keith still maintains the formal legal unity of the Empire, so long as 
the Parliament at Westminster can legislate for all with the consent 
of the Dominions. He stresses the retention of the Great Seal in Eng- 
land (the Irish Free State has since got one of its own). Appeal to the 
Judicial Committee he thinks to be ultimately untenable against Do- 
minion opposition ; and he takes a surprisingly liberal view of the sur- 
render of the right of disallowance over Dominion acts that might be 
considered to impair a loan under the Imperial (1900) Colonial Stocks 
Act as a trustee security in the United Kingdom. These eases, if they 
occur, he thinks might properly be left to the proposed inter-Imperial 
arbitral tribunal—which he would like to see linked to a somewhat re- 
vised and strengthened Judicial Committee of the Privy Council. Ap- 
parently he is here taking a leaf out of the American book, and falling 
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pack on judicial review to accomplish an act that might be politically 
dangerous. The book is an admirable summary of the views of the lead- 
ing commentator on the old constitutional system. It suffers by a legal- 
istic emphasis where the new constitution rests postively upon the un- 
derstandings worked out in definite form in the proposed Statute of 
Westminster. In the restricted scope, it is not to be wondered that the 


positive side of the functioning of imperial codperation gets slight 
treatment.—W. Y. E. 


Two Years of Nationalist China, by Dr. Min-Ch’ien T. Z. Tyau 
(Kelly and Walsh, Ltd., Shanghai, pp. 523), is regarded by authorities 
who have visited China recently, and have followed developments there, 
as the best compilation of information regarding the government and 
administration of that country. The author begins his work with an his- 
torical summary of the movement for national unity (1926-30). This 
account is followed by chapters describing the Kuomintang, or Na- 
tionalist party, and its relation to the government, and on the organiza- 
tion and functions of the national government. The remainder of the 
book is devoted to an explanation of the work of the national adminis- 
tration, including home affairs, foreign relations, military administra- 
tion, the navy, agriculture, education, transportation, ete., and to such 
subjects as legislation, local government, justice, and civil service. 
There is an abundance of elaborate illustrations, charts, and diagrams 
to make the exposition more understandable, and there is an appendix 
containing such material as the manifesto of the first National Con- 
gress, resolutions of the third National Congress concerning political 
matters, important treaties, and the personnel of the national govern- 
ment as of June, 1930. Although the volume is materially propaganda, 
it is regarded on the whole as a fair-minded and accurate description of 


the organization, aims, and accomplishments of the national govern- 
ment. 


Perplexed Americans, seeking to disentangle and assess the pros and 
eons of prohibition, will turn with eagerness to Mr. John H. Wuori- 
nen’s The Prohibition Experiment in Finland (Columbia University 
Press, pp. viii, 251). There they will find described, however, a situa- 
tion so like that which confronts them at home that they will prob- 
ably come off with about the same opinions or doubts with which they 
approached the volume. Not that Mr. Wuorinen does not treat his sub- 
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ject exhaustively and candidly; his book is a model of painstaking in. 
vestigation, clear-headed interpretation, and cautious conclusion, He 
quite frankly doubts the wisdom of ‘‘legislative compulsion’’ as a 
method of dealing with the drink problem; and he certainly shows that 
Finland is very far from having settled the matter for herself by the 
prohibition law of 1917 and its later amendments. But the evidence 
which he advances, in most scientific fashion, to be sure, is of precisely 
the kind which, when brought out in respect to our own American 
situation, unhappily tends only to supply fresh argument almost 
equally for two diametrically opposed lines of social policy. Students 
of political science and sociology will, nevertheless, find the book of de- 
cided interest and value. 


INTERNATIONAL LAW AND RELATIONS 


The Anglo-Japanese Alliance (pp. 111), by Alfred L. P. Dennis, 
published as the first number of the first volume of the University of 
California’s Bureau of International Relations publications, is a dis- 
tinguished beginning for the series. It carries the history of the al- 
liance up to October, 1921, and in an appendix gives the Four-Power 
Treaty by which the Washington Conference in 1922 provided for the 
termination of the Anglo-Japanese Alliance. Mr. Dennis has carefully 
traced the conditions which brought about the agreement of alliance 
of 1902 and its renewal by the treaty of alliance of 1911. Fear of Rus- 
sia was played upon by both parties, he shows, but England profited by 
having refrained from joining the Continental powers in forcing the 
revision of Japan’s peace-terms to China, and by having been the first 
European power to give up extraterritoriality in Japan. The treaty in 
its original form was to have extended to the whole ‘‘ Far East,’’ thus 
guaranteeing British interests in India as well as China, in exchange 
for recognition of Japan’s claims to a special position in Korea. But 
the actual treaty did not go further than to assure neutrality of the 
other power in ease either should be engaged in the ‘‘ Extreme East”’ 
with a single belligerent, as Japan refused to underwrite the British 
Raj in India. However if a second foreign enemy intervened, the treaty 
concluded a mutually defensive alliance. American interests in the 
open door policy were placated, but both Germany and Russia, and to 
some degree France as well, saw in the treaty a potential threat. The 
most interesting subsequent observations of Mr. Dennis are those 
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which show how the feelings of the Dominions, and a natural desire 
also on the part of England to avoid offending the United States, led 
to the inclusion of Article II which was generally thought to be aimed 
at excluding Great Britain from any obligation to go to war with the 
United States—although in fact the arbitration treaty on which Eng- 
land was relying was rejected by the United States. Because of the 
real aid furnished by Japan in the transportation of Australian and 
New Zealand troops and the desire of those Dominions to avoid an- 
tagonizing Japan, it was the Dominion of Canada, Mr. Dennis shows, 
that was mainly responsible for bringing up the termination, or the 
supersession, of the alliance in 1921. The Imperial Conference of that 
year had prepared the way for the skillful diplomacy by which Lord 
Balfour succeeded in substituting the joint Four-Power Treaty of 
Guarantee, in which France and the United States were associated, for 
the older Anglo-Japanese allianee. Mr. Dennis’ study is, within the 
scope attempted, a thorough and scholarly piece of work, characterized 
by brilliant interpretation as well as by sound research.—W. Y. E. 


International Affairs, issued every two months as the Journal of the 
Royal Institute of International Affairs in London (Chatham House, 
St. James Square, 8.W. 1), is one of the most useful publications on 
international and British imperial topies available to students. Most 
of its articles represent addresses to the Institute by prominent public 
figures, British and foreign. Unfortunately from the point of view of 
students, but quite understandably, many of the most confidential talks 
to the Institute (which only British subjects may attend) are unre- 
ported or discreetly edited. But a sufficiently ‘‘unbuttoned’’ attitude 
marks most of them to make interesting and useful background—as 
when Sir Maleolm Robertson explains the real stakes of Great Britain 
in Argentina and how they are maintained. The reviews are, on the 
whele, carefully and authoritatively done by competent specialists. In- 
deed, the utilization of experts of an unofficial character to discuss and 
advise on matters affecting the wide range of British imperial policy 
has been enormously aided by the creation of Chatham House, with its 
splendid library and its special study groups. Arnold J. Toynbee, 
Commander King-Hill, J. W. Wheeler-Bennett, and others carry out 
the editorial duties of the large work of the Institute, which includes 
the yearly Survey of International Affairs and the weekly Current In- 
ternational Topics. The July, 1931, issue of International Affairs (Vol. 
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X, no. 4) is a typical number. It contains articles on ‘‘ The Soviet Five. 
Year Plan,’’ by H. R. Knickerbocker; ‘‘The Austro-German Customs 
Union,’’ by Dr. Moritz Bonn; ‘‘ Historical Parallels to Current Inter. 
national Problems,’’ by A. J. Toynbee; a report of discussions on 
*‘Canadian-American Relations’’ held by the Montreal branch of the 
Canadian Institute of International Affairs; ‘‘The Private Manufac- 
ture of Arms, Ammunition, and Implements of War,’’ by Colonel 
David Carnegie; ‘‘The International Wheat Situation,’’ by Mr. F. L. 
McDougall; an account of the ‘‘ Reception in Honour of Dr. Briining 
and Dr. Curtius on June 8, 1931;’’ and the usual reviews and notices of 
new publications on international affairs. To American scholars, prop- 
erly qualified and introduced, the library at Chatham House offers a 
most valuable collection both of documents and secondary materials. 
The greatest courtesy and all available facilities for study for a rea- 
sonable period are extended to those who have inquiries to pursue in 
which the Institute’s library can offer special assistance.—W. Y. E. 


Mr. Ray W. Irwin, author of The Diplomatic Relations of the United 
States with the Barbary Powers, 1776-1816 (University of North Caro- 
lina Press, pp. 225), believes that his narrative will furnish a more 
comprehensive survey of the diplomatic relations between the United 
States and ‘‘Barbary’’ between 1776 and 1816 than any previous 
monograph has provided. He has had a splendid opportunity to make 
good such a claim, as he has been the first to exploit the unprinted ma- 
terial on the subject in the archives of the Department of State; he has 
used an impressive array of other printed and unprinted sources; and 
he has had the advantage of several very creditable studies by other 
investigators of various phases of those relations. Despite the oppor- 
tunity, the book ean searcely be considered a serious contribution. The 
summary in the last chapter reveals nothing that has not been more 
clearly presented by C. O. Paullin, Gardner Allen, or Emile Dupuy. 
The body of the work presents a mass of details never subordinated to 
any clear perspective or built into any constructive whole; in short, it 
is another case where the writer has not been able to see the forest be- 
cause of the trees; the result is a pedestrian stepping over sticks and 
logs with no clear vista anywhere in sight. The general historian of 
American diplomacy can get little from it. If he wants more than had 
already been available, he must himself go to the sources which Mr. 
Irwin enumerates in his bibliography. The book has been excellently 
printed._S. F. B. 
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In Germany and the Diplomatic Revolution; A Study in Diplomacy 
and the Press, 1904-1906 (University of Pennsylvania Press, pp. 233), 
Oron J. Hale makes an admirable cross-section of the interaction of the 
press and diplomacy in the period of the first Morocco crisis. This was 
a diplomatic revolution in the sense of grouping the Great Powers into 
the two hostile diplomatic combinations which clashed in 1914. The 
author brings to bear all that he finds in the French, English, and Ger- 
man newspapers and recently published documentary material. Per- 
haps his most interesting revelation is the legendary character of the 
generally accepted story that Deleassé was ousted from the Quai D’Or- 
say because Germany sent Count Hennckel von Donnersmarck on a 
special mission to Paris to demand his head. Mr. Hale shows con- 
elusively how this legend originated in the fictitious account of the 
Paris Gaulois a few days after Deleassé’s dismissal, and how it then 
eame to be accepted by French public opinion as gospel truth. It is 
true that in other ways Germany had exerted some pressure for the 
removal of the foreign minister whom she could not trust. But the 
main reason why Deleassé was thrown overboard was the fact that the 
contemporary French press itself, led by Clemenceau and followed by 
the premier, M. Rouvier, feared and disapproved Deleassé’s anti-Ger- 
man policies. Later on, the legend started by the Gaulois, that Germany 
had humiliated France by brutally interfering in her internal affairs by 
the demand for the removal of her foreign minister, contributed power- 
fully to the revival of French nationalism and to the determination to 
risk war rather than submit to another such humiliation.—S. B. F. 


The League Committees and World Order: A Study of the Perma- 
nent Expert Committees of the League of Nations as an Instrument of 
International Government, by H. R. G. Greaves (Oxford University 
Press, pp. xii, 266), written at the Postgraduate Institute of Interna- 
tional Studies at Geneva, represents tremendous labor in the discovery 
and collation of data and much painstaking and patient reflection on 
the part of the author. He presents here an analytical introduction; a 
study of more general types of technical committees (economic, finan- 
cial, health, intellectual codperation, communications and transit, la- 
bor) in Part I; and a study of more highly specialized committees 
(mandates, disarmament, children, opium) in Part II. A conclusion 
sums up the theoretical deductions of the writer. The principal issue 
which Mr. Greaves raises is the question whether the technical expert 
or the technical committee can function in the field of international 
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government upon a basis other than that of national government in- 
struction. Presumably that basis would be the ideal of international 
social welfare plus the facts and principles of international social life, 
as seen and understood by the expert. The reviewer does not believe 
that Mr. Greaves succeeds in showing any considerable amount of es- 
cape on the part of the expert from the trammels of national political 
control. The situation here is about what it is in national governmental 
practice. It is, however, very interesting and informing to have so 
thorough and penetrating a study of the problem upon the interna- 
tional plane as that which Mr. Greaves has given us.—P. B. P. 


Professor Charles Hodges has added another volume to the growing 
shelf of texts on international relations with his The Background of 
International Relations (John Wiley and Sons, Ine., pp. xvi, 748). 
The subtitle, ‘‘Our World Horizons,’’ suggests the author’s emphasis 
upon national interests and their repercussions on the organization of 
a world society. The main divisions of the book are headed ‘‘ Realities,’”’ 
‘‘Structure,’’ ‘‘Working Forces,’’ ‘‘World Hori- 
zons,’’ ‘‘Consequences,’’ ‘‘ World Power.’’ The author’s style is popu- 
lar, almost journalistic. There are a number of ‘‘world-affairs maps”’ 
similar to those which Professor Hodges has edited for the League of 
Nations News, and also a good many illustrations. The book suffers as 
a college text—though not as a book-of-the-month volume—from the 
author’s rather frequent reliance upon generalization, and his ap- 
parent emphasis upon the literary rather than the reference value of 
a good many of his paragraphs. Opinions often take the place of tables 
or other illustrative materials. There is an encyclopedic list of readings 
and sources, conveniently collected at the end of the volume, but in 
such small print that few students will be likely to turn the pages to 
pursue them; while the index of less than seven pages is sufficient to 
cover only the most important topics in this inclusive volume.—P. B. P. 


In the years during which the mandates system has been in opera- 
tion, there has accumulated, primarily in the form of the reports of 
the mandatory powers and the minutes of the Permanent Mandates 
Commission, a vast mass of documentation which has, on the whole, 
been relatively little explored. Such exploration as there has been has 
tended to confine itself to the somewhat futile search for the precise 
location of sovereignty, and unfortunately little attention has been paid 
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to the substantive effect of the mandates system on colonial govern- 
ment. Land Problems and Policies in the African Mandates of the 
British Commonwealth, by Nick P. Mitchell, Jr. (Louisiana State Uni- 
versity Press, pp. xvi, 155), abandons this search for sovereignty in 
favor of examination of a particular and crucially important aspect of 
the colonial and mandates problem. Much interesting material is 
brought to light, and the value of this mass of readily available infor- 
mation for the student of colonial affairs is amply demonstrated; yet 
Mr. Mitchell’s final results are somewhat meagre. Rather surprisingly, 
little reference is made to the work of the Commission itself, and the 
reader is left in considerable doubt as to whether the fact that the areas 
under discussion are mandates, and not simple dependencies, is of any 
substantial significance.—R. E. 


The Carnegie Endowment for International Peace has published a 
translation, by Edwin H. Zeydel, of Dr. Wilhelm Kiesselbach’s Prob- 
lems of the German-American Claims Commission. This brief analytic 
study of some 135 pages by the German member of the German-Ameri- 
can Mixed Claims Commission comprises a statement of the problems 
faced by that body. In the original German publication, it accompanies 
a collection of the decisions down to 1927. The translation contains 
brief sketches designed to introduce and codrdinate the decisions them- 
selves. The author early asserts that his point of view is naturally co- 
incident with his function as German commissioner. Only the most im- 
portant problems which came before the Commission are touched upon. 
An attempt is made to indicate the importance which the Commission 
attached to general principles of law in its approach to the so-called 
American neutrality claims and to the reparations claims proper. The 
author stresses the work of the Commission in the direction of clarifica- 
tion of these problems by continual recourse to legal principles. Claims 
arising from matters involving private law alone, e.g., the so-called pri- 
vate debts, are not touched upon in detail. Beginning with an analysis 
of the history and duties of the Commission, Dr. Kiesselbach sketches 
the problems arising out of the neutrality claims, nationality of claims, 
Lusitania cases, life insurance claims, marine underwriters’ claims, 
corporation claims, naval and military works, and includes a study of 
the legal doctrine of causal connection or causality in connection with 
the extent of Germany’s obligation to compensate for damage to prop- 


erty —A. E. H. 
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The Naval War College discussions on international law for 1929, 
led, as in the past, by Professor G. G. Wilson, and published by the 
Government Printing Office under the well-known title of International 
Law Situations, 1929 (pp. 163), undertook consideration of three im- 
portant situations. The first revolves around questions of foreign ves- 
sels and neutral obligations. In particular, attention is devoted to ra- 
dio apparatus and radio transmission while in port. The second prob- 
lem involves the status of the islands in the Pacific Ocean. This section 
contains an exceedingly able and valuable analysis of the rights, ob- 
ligations, and status of the mandated areas in the Pacific. The doeu- 
mentation on this problem is the finest to be found. The third section 
is devoted again to questions of neutrality. A series of cases involving 
transportation of forces, public merchant vessels, supplying ships at 
sea, and use of cables is taken up. The usual ecase-solution method is 
used. This year’s publication is unusually well documented, and will 
be found to be a very useful and valuable publication.—_N. J. P. 


The World Peace Foundation has published a handbook entitled 
Courses on International Affairs in American Colleges (pp. xviii, 353), 
edited by Farrell Symons. Professor James T. Shotwell has written 
an introduction outlining the development of instruction in the field of 
international relations, most of which has grown up since the World 
War. For each college there is given a brief description of the various 
courses and a list of instructors. There is also a table with a compara- 
tive analysis of courses by colleges and subjects. Another useful hand- 
book in the same field is Centers of Reference for International Affairs, 
compiled by the International Institute of Intellectual Codperation 
(Paris, pp. 163). The purpose of the handbook is to help the student 
of intevnational affairs to discover and obtain access to the most suit- 
able foreign sources of information on international political, economic, 
social, and legal problems. For each center the booklet gives a brief 
description of its object, organization, and activities, together with the 
names of its officers and a brief analysis of its principal publications. 


An excellent selection of Viscount Grey’s Speeches on Foreign Af- 
fairs (London, George Allen and Unwin, pp. 320) has been published 
under the editorship of Professor Paul Knaplund, of the University of 
Wisconsin. The speeches cover the period from the Anglo-French en- 
tente of 1904 to the outbreak of hostilities in 1914. As would be antici- 
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pated, these addresses do not throw any new or valuable light upon the 
position or policies of Lord Grey. 


POLITICAL THEORY AND MISCELLANEOUS 


The Columbia University Press has published a new doctoral disser- 
tation, Proponents of Limited Monarchy in Sixteenth Century France: 
Francis Hotman and Jean Bodin (pp. 210), by Beatrice Reynolds. The 
constitutional thought of these two writers is examined with constant 
reference to the historical events of the time, a method which produces 
vividness in detail but prevents clarity in major respects. On the whole, 
this study gives evidence of a respectable amount of historical scholar- 
ship, although there are some errors, omissions, and misstatements. The 
checking of translated citations is difficult because adequate references 
to the works of the authors are lacking. It is a pleasing feature of this 
work that it preserves a sufficient detachment from the subject-matter 
not to be carried away by the »ersonal achievements of Hotman and 
Bodin into an uncritical praise. The following statement is characteris- 
tic of the author’s good critical judgment: ‘‘I had selected these two 
{[Hotman and Bodin] as antitheses; one as a Hugenot defending self- 
government, the other as a Romanist defending absolutism. But as the 
work progressed it seemed that the contrast was less clear cut’’ (p. 
106). They were both, in the mature opinion of the author, proponents 
of limited monarchy. In accordance with this view, she puts forward 
distinctly the aspects of Bodin which show that he was quite wavering 
in his absolutism, yet she states clearly the ultimately absolutist impli- 
eations of his thought. However, some of her other conclusions will 
hardly be accepted, as for example the statement: ‘‘The mind of Hot- 
man was incomparably clearer and more logical than the mind of Rous- 
seau’’ (p. 194). The use of concepts is not as careful as one might ex- 
pect from a study in the history of ideas. Basie distinctions are lost 
when words like government and state are used indiscriminately and 
interchangeably. Although on the whole the translation of the Latin 
texts is well done, there are instances where the connection between 
text fragment and translation is not apparent. The book has an ade- 
quate selective bibliography and a table of contents.—C. J. F. 


Martinus Nyhoff has published a Kritische Darstellung der Staats- 
lehre (Haag, pp. xii, 337) by the venerable Mr. H. Krabbe. The book, 
written in German, undertakes to evaluate critically the content of the 
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doctrine of the state (Staatslehre) from the point of view of Krabbe’s 
own doctrine of the sovereignty of law. The amount of space devoted to 
the various thinkers is to a considerable extent determined by this ap- 
proach to the subject-matter. No pretense is made of presenting new 
material concerning any of the thinkers who are taken up. The chap. 
ters deal consecutively with ‘‘Ideas of the State in Greek Antiquity,”’ 
‘*Medieval Doctrine of the State,’’ ‘‘The Doctrine of the State after 
the Renaissance’’ [Machiavelli, Bodin, Monarchomachs, Althusius], 
‘*The Influence of Natural Law upon the Doctrine of the State’’ [Gro- 
tius, Hobbes, Spinoza, Thomasius, Wolff], ‘‘Theocracy and Popular 
Sovereignty in the Seventeenth and Eighteenth Centuries’’ [Bossuet, 
Fenelon, Milton, Rousseau], ‘‘The Doctrine of the Separation of Pow- 
ers,’’ ‘‘The Constitutional System,’’ ‘‘The Historical School,’’ ‘‘The 
Theocratie School,’’ ‘‘The Purpose of the State,’’ and finally ‘‘ Society 
and the State.’’ The author ends with a note upon the socialistic trend 
of our day, emphasizing the necessity of a corresponding responsibility 
and sense of duty. ‘‘The position which the state occupies with refer- 
ence to production and distribution of goods contains witheut doubt a 
socialistic or communistie element.’’ But ‘‘the rapidity of progress 
depends upon the extent to which a sense of duty permeates all layers 
of society .. .’’ The community has begun to extend its sphere of vital 
activity by entering into the realm of production. But this expansion 
must go together with a certain maturity of society in the fulfillment of 
duty. The community itself can further this process by its legal order 
but little; the driving forces, whether economic, religious, intellectual, 
or biological. generate in society itself.—C. J. F. 


Deportation of Aliens (Columbia University Press, pp. 524), by Jane 
Perry Clark, is a timely study devoted largely to the interpretation of 
the deportation law and its administration. While there is considerable 
literature dealing with the political, constitutional and other aspects 
of deportation, this material is a welcome contribution to a field whieh 
has received rather scanty attention in recent years. After a brief 
sketch of the development of the deportation law from colonial begin- 
nings to the present, the author proceeds to interpret the exclusion law 
by an analysis of judicial decisions and administrative findings. In- 
cluded in this discussion are the legislative provisions relating to pro- 
spective and actual publie charges, criminals involved in moral turpi- 
tude, anarchists, prostitutes, ‘‘other undesirables,’’ and illegal entries. 
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Following a chapter on administrative standards and methods, there 
is an exposition of the legal steps in the deportation process from the 
initial stage of issuing the preliminary statements that often precede 
the warrant of arrest until the warrant of deportation is executed. 
Miss Clark concludes that ‘‘the present procedure for the deportation 
of aliens is a hybrid mixture of statutory rule, delegated administrative 
regulation, and administrative interpretation of statutory construc- 
tion’’ (p. 323). Legislative proposals to establish a. five-year standard 
of limitation for deportation from the United States, to codify the de- 
portation law, to prevent the deportation of children alone and un- 
accompanied, are among the changes suggested. As remedial measures 
against possible abuses of executive power, the writer favors pro- 
posals commonly advanced, such as the improvement in the quality 
and number of the personnel of the service and the strengthening of 
the powers of the board of review. The treatise contains a representa- 
tive group of actual cases that have come before the deportation agen- 
cies. While these eases are of some assistance in clarifying the law, 
their value as guides to the law is greatly impaired by the failure 
of executive officers to give adequate statement of the reasons for 
their findings. The book is expository rather than critical in character. 
It is well written, and it is an excellent presentation of an important 
subject.—N. A. 


The University of Chicago Press has published the lectures given in 
1929 on the Harris Foundation by C. Gini, S. Nasu, R. R. Kuezynski, 
and O. E. Baker under the title of Population (pp. x, 312). Although 
these lectures by four international authorities are on a subject pri- 
marily of interest to the economist and sociologist, they nevertheless 
contain much material which bears on the problems—particularly in 
the field of international relations—of the political scientist. Gini here 
summarizes in English his theory of the cyclical rise and fall of popu- 
lations, a theory in the support of which he has ‘‘for the past twenty 
years and more ... tried to collect facts and arguments.’’ He attacks 
the basic Malthusian hypothesis that the reproductive powers of popu- 
lations remain constant throughout their generations, and contends 
that typically the potestas generandi of a nation waxes and later wanes. 
A ‘‘new’’ or ‘‘revived’’ nation is declared to be the rarely fortunate 
consequence of cross-breeding—due to immigration, conquest, or some 
other factor—a process more frequently unhappy in its results. Such a 
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race is marked by unusual physical and mental vigor, resulting in, 
among other things, a high birth-rate. There follows a period of na- 
tional evolution which is marked by the ultimate progressive decline— 
chiefly, Gini believes, due to biological weakening—of the birth-rate, 
This phenomenon first appears among the more successful, and there- 
fore more exhausted, classes. The tendency is not only basically due to 
Neo-Malthusian practices, but is incapable of being checked by the 
prescriptions of the eugenist. The end, unless a lucky cross-breeding 
brings a rebirth, must be national death, either violent or natural. 
Unfortunately the former is more likely, since a moribund people usu- 
ally attempts to prevent the peaceful taking over of its assets by a 
rising folk and the latter impatiently help themselves. Gini believes 
that the populations of western, northern, and central Europe, as well, 
probably, as those of the United States, are generally on the decline, 
The southern and eastern Europeans, on the other hand, are still in- 
creasing in numbers, though these nations are probably more mature 
than many outside of Europe. Gini refrains from prognosticating the 
outcome of this situation, though he does patriotically express the 
‘*hope—and more than the hope, the intimate feeling which many have 
—that the Italian nation is now renewing itself to write new and glori- 
ous pages in its history.’’ Nasu, who is professor in the Imperial Uni- 
versity of Tokyo, writes on ‘‘ Population and the Food Supply,’’ and in 
this connection offers an ingenious argument for the removal of bar- 
riers to international migration. His most cogent points are that over- 
population is relative to the standard of living, the raising of which is 
in general precedent to a slowing-down of population increase; and 
that international codperation, rather than nationalistic exclusion, is 
required for the lifting of living standards in countries where num- 
bers are still rapidly rising. Baker’s discussion of ‘‘The Trend of 
Agricultural Production in North America and its Relation to Europe 
and Asia’’ is in reality an admirable account of the recent agricultural 
history of the United States. As such, it merits careful reading. Ku- 
ezynski’s brief contribution is an estimate of ‘‘The World’s Future 
Population.’’—K. W. B. and N. C. 


The University of North Carolina Press has published a study en- 
titled Illiteracy in the United States, by Sanford Winston (pp. xii, 
168). The general problem is dealt with in Part I, consisting of nine 
chapters. By a thorough analysis of census statistics, the author demon- 
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strates not only our decreasing illiteracy rate, but also the correlation 
between illiteracy and sex, age, urban and rural environments, race 
and nationality, and school systems. The eighth chapter is devoted to 
the adjustment of census illiteracy rates for the respective states by 
“the method of standard population.’’ The last eight chapters (Part 
II) treat of illiteracy in relation to certain social phenomena. Illiteracy 
rates, high birth rates, and high infant mortality rates go together. 
There is a positive relationship between illiteracy and early marriage. 
Illiteracy in its relationship to size of family, mobility, suicide, urbani- 
zation, et al., is shown by painstaking correlations. As in Part I, there is 
an excellent chapter in summary. The book contains two appendices 
and a bibliography. The first appendix explains the methodology em- 
ployed by the author in his analysis; the second contains supplementary 
tables. This is a timely book in view of the national campaign to eradi- 
eate illiteracy. The most comprehensive analysis yet made of illiteracy 
statistics in the United States lies between its covers. To the political 
scientist primarily interested in the sociological aspect of his field, this 
book will be of value.—A. W. B. 


The University of Chicago Press has published a second edition of 
Charles E. Merriam’s New Aspects of Politics (pp. xxxiii, 253). The 
body of the book remains the same as in the first impression, but the 
author has written a new preface of fifteen pages which contains an 
essay on tendencies in political science during the last five years. 
“Summing up the tendencies evident during the last few years,’’ 
writes Professor Merriam, ‘‘we find an impressive development of in- 
terest and activity in social science, a freer interpenetration of the sev- 
eral branches of social research, a tendency toward bridging the gap 
between social science and the biological and medical sciences and to- 
ward building an integrated study of human behavior, increasing at- 
tention to the material and method of political science and to the 
mechanisms for the prosecution of research. Still more specific trends 
are those in the direction of quantification, toward study of the physi- 
eal and psychiatric aspects of political personality and behavior, to- 
ward more realistic study of such devices as propaganda, the ways of 
pressure groups, the new forms of industrio-political organization, the 
inevitable and symptomatie protest against over-mechanization and 
methodological emphasis, and finally the faint signs of a revival of 
interest in the logic and philosophy of politics. On the practical side, 
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there has been evident a powerful trend toward more effective organi- 
zation and exchange of the information and experience of governing 
officials and research groups generally.’’ 


Although A New Exposition of Money, Credit and Prices, by J. 
Lawrence Laughlin (University of Chicago Press, two volumes, pp. 
xxlv, 521; xv, 766), is primarily a study in economies, there are a num- 
ber of chapters on subjects which are closely allied to certain fields of 
government, especially political movements, legislation, and adminis- 
tration. In the chapters on ‘‘Gold and Silver in the United States’ 
(Vol. I, chapter ix) and ‘‘Government Issues in the United States’’ 
(Vol. II, chapter x), the reader will find an interesting account of the 
influence of monetary problems on American politics and legislation. 
The chapters on ‘‘The Development of Credit in the Two Banks of the 
United States’’ (Vol. II, chapter viii), ‘‘State Banks in the United 
States’’ (Vol. II, chapter ix), and especially those on ‘‘The National 
Banking System’’ (Vol. II, chapter xii) and ‘‘The Federal Reserve 
System’’ (Vol. II, chapter xv) make clear the interplay of polities, eeo- 
nomics, and administration, and contain a wealth of illustrative mate- 
rial. The book as a whole is very timely in view of the present financial 
depression, and the chapters on British currency are of particular in- 
terest because of the recent departure from the gold standard. 


The third edition of Walter Jellinek’s Verwaltungsrecht (Enzyklo- 
pidie der Rechts-und Staatswissenschaft, Vol. XXV ; Berlin, 1931, pp. 
571; 1st ed., 1927) has, in addition to some minor alterations, brought 
this comprehensive treatise on modern German administrative law up 
to date, e.g., with respect to the latest developments in Prussian police 
law. The Verwaltungsrecht which, after the ‘‘classical’’ works of 0. 
Mayer and F. Fleiner, and the modern theoretical study of A. Merkl 
(Allgemeines Verwaltungsrecht, Wien und Berlin, 1927), has de- 
servedly come to occupy the most conspicuous place in the German 
literature on the subject should be recognized as an invaluable refer- 
ence work by American students of Continental government. In addi- 
tion to the admirably digested wealth of practical material (covering 
the whole range of statutes, case law, and related literature), all the 
pertinent phases of legal theory are dealt with critically. The author’s 
own attitude is largely based on O. Mayer, as in his definition of the 
function of ‘‘administration ;’’ although his former distinguished theo- 
retical studies (in particular his Gesetz, Gesetzesanwendung wnd 
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Zweckmassigkeitserwagung, 1913) have prevented him from lapsing 
into a mere eclecticism.—W. H. K. 


It is a far ery from evaporation of salts in an inland sea in Permian 
times to the latest style in semi-socialism. But Professor G. W. Stock- 
ing, in The Potash Industry (Richard R. Smith, Inc., pp. 339), makes 
that ery, with extra yelps at German mercantilism and corporate struc- 
ture for good measure. He traces, in detail but clearly, the German 
potash syndicate through successive stages of semi-official state control 
from 1879 to 1910, a compulsory syndicate from 1910 to 1921, and a 
‘‘Socialist’’ organization which paradoxically left room for ‘‘The Tri- 
umph of Business Enterprise.’’ Those Americans who want a govern- 
ment quota in our petroleum industry will be richly repaid if they 
read about the potash quotas before they draft their statutes. The 
poorly drawn pre-war potash laws encouraged sinking shafts to obtain 
quotas though the shafts were uneconomic. Since the war, social con- 
trol by the Potash Council, representing employers, workers, con- 
sumers, and the state, has been valuable in closing inefficient mines, but 
of more use in raising than lowering prices. Despite these discouraging 
sides of the German syndicate, Mr. Stocking concludes with a hope 
that proper syndicate control may help an infant American potash in- 
dustry to compete with sexegenarian German and Alsatian sisters. He 
does not advise the exact form of syndicate, but his earlier chapters 
show several forms which it would be wise for us to avoid.—G. C. S. B. 


Origins of the Early English Maritime and Commercial Law, by 
Frederic Rockwell Sanborn (The Century Co., pp. xxii, 424), is a pub- 
lication of the American Historical Association, and is the first history 
in English of early maritime law. The author traces the continuity of 
development from the Roman days to the beginning of the sixteenth 
century. i.e., the close of the mediaeval period. He shows the legal tra- 
dition passing from the later Roman Empire to the western maritime 
cities, and in turn to the rest of western Europe. It is clear that the 
tradition had to be modified and adapted to the new conditions and 
new needs of society from the eleventh century on. However, the story 
of this change and adaptation in this study is not so much a history as 
an historiography, to use Croce’s distinction. There is a close inter- 
connection during this period between maritime and commercial law, 
but the reviewer doubts the wisdom of tracing the development of each 
separately in parallel pairs of chapters, as in this study. On the whole, 
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the work is remarkable for its skillful analysis and the good handling 
of materials. The author is a student of both Continental and English 
authorities. This, together with his affectionate interest in the subject, 
went into making this work a scholarly achievement of no mean order. 


—S. P. L. 


The Problem of Unemployment, by Paul Douglas and Aaron Di- 
rector (The Macmillan Co., pp. 500), reviews economic aspects of un- 
employment and the business cycle ranging from Fisher’s stabilization 
of prices and Federal Reserve Board credit policy to the closer-to-title 
matters of cyclical, seasonal, and technological unemployment. An in- 
teresting, though admittedly fallible, statistical analysis of unemploy- 
ment costs outlines in deep black lines the monstrous shape of the prob- 
lem. Pure theory then lightens the gloom by leading to the conclusion 
that permanent technological unemployment is impossible. Political 
scientists will be especially interested in the latter half of the book, 
which discusses placement of labor and unemployment insurance in 
several countries, especially England and Germany. Public employ- 
ment exchanges and state-compelled, but not state-administered, un- 
employment insurance emerge triumphant from the crucible of dis- 
cussion. For knowledge of detailed administrative difficulties like the 
immobility of working population and part-time workers in England, 
the reader must supplement the book with current articles of a less 
purely economic viewpoint than the sources consulted by the authors. 
Nevertheless, if you want to lecture to the Rotarians or to your stu- 
dents, or even chat with your friends, jon any aspect of unemployment, 
a little digging in this valuable compendium will give you a sound talk- 
ing basis.—G. C. S. B. 


With his usual ease of expression, irony, and keenness of observa- 
tion, Brand Whitlock has set forth his views on the Eighteenth Amend- 
ment and national prohibition in a small book entitled The Little Green 
Shutter (Appleton, pp. 157). As in his Forty Years of It, the author 
stresses the fact that no statute can really become a law or be enforced 
unless it has publie opinion behind it, and lays emphasis on the futility 
of attempting to improve morals by legislation. In his opinion, drink- 
ing has increased rather than decreased, with the federal prohibition 
act taking the place of ‘‘the green shutter’’ of the old saloon as 4 
means of shielding from public view the individual who wishes to 
quench his thirst rather than deterring him. 
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Labor Fact Book (International Publishers, pp. 216) gives a chance 
to view Communist public opinion at its birth. Selection of material is 
evident in treatment of imperialism, profits, ‘‘speed up,’’ negro work- 
ers, injunctions, ete., and ignoring of philanthropy, education, and 
standards of living. By the marvelous associative powers of Commu- 
nist propagandists, most of American industry is linked to the House 
of Morgan. Government officials are damned by reference to some rep- 
rehensible action of a corporation with which they were once con- 
nected. These techniques of opinion control sting the more sharply be- 
eause there is much truth in the book.—G. C. S. B. 


The Cotton Trade and Industrial Lancashire, 1600-1780, by Alfred 
P. Wadsworth and Julia De Lacy Mann (Manchester University Press, 
pp. 539), is a volume which deals in detail with one of the great Eng- 
lish industries on the eve of the Industrial Revolution. It describes the 
emergence of cotton as a rural industry in Lancashire during the six- 
teenth and seventeenth centuries, with some account of the parallel 
growth of the woolen trade during the same years. Then the book pro- 
ceeds to outline the place of cotton goods in European commerce dur- 
ing the eighteenth century and sketches the development of the trade 
in England from 1700 to the incoming of the machine age. Various 
chapters describe the forms of capitalist organization into which the 
eotton industry was cast and deal with different aspects of working- 
class life in the pre-factory period. Toward the close of the volume, 


there is a good discussion of the earlier mechanical inventions in spin- 
ning and weaving. 
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India. The motives of the nationalist movement in India A. G. Widgery. So. 
Atlantic Quar. Rev. Jan., 1931. 
—. Why India follows Gandhi. H. N. Brailsford. Forum. May, 1931. 
. L’évolution économique de l’Inde contemporaine. Louis Franck. 
Rev. Econ. Int. June, 1931. 
. La depression économique internationale et les conditions dans |’ 
Inde et la Chine. J. M. Ryrie. Rev. Econ. Int. June, 1931. 
—. Indian round table conference. C. C. Baughman. U. 8. Naval Inst. 
Proc. June, 1931. 
. India—a breathing space. C. F. Adam. English Rev. July, 1931. 
—. Religious and political concepts of Gandhi. William P. Tucker. 
Social Sci. July, 1931. 
. L’Inde nationaliste. Roger Labonne. Correspondant. July 25, 1931. 
-. Gandhi—saint or sinner? J. F. C. Fuller. Nine. Cent. Aug., 1931. 

Indo-China. Le nouveau programme des réformes indo-chinoises. A. Angoul- 
vant. Rev. Pol. et Parl. July, 1931. 

Ireland. The Irish Free State, 1931. H. A. Law. Contemp. Rev. Aug., 1931. 
. In vindication of Roger Casement. Padraic Colum. Current Hist. 
Sept., 1931. 

Italy. Gli IbAditi e la politica coloniale italiana. Bruno Ducati. Politica. Feb.- 
Apr., 1931. 


———.. The Italian corporate state. Carmen Haider. Pol. Sci. Quar. June, 
1931. 


. Italian emigration and colonization policy. Attilio Oblath. Int. La- 
bour Rev. June, 1931. 
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———.. Fascism in Italy today. Stark Young. New Repub. July 22, 29, Aug. 
5, 1931. 

———. Il codice delle finanze locali. Francesco Spinedi. Nuova Antologia. 
Aug. 16, 1931. 

Japan. The economic development of Japan. EZ. Honjo. The Japanese taxa- 
tion system in South Manchuria. S. Shiomi. Kyoto Univ. Econ. Rev. July, 1931, 

-. The Japanese privy council. (1) Kenneth Colegrove. Am. Pol. Sei. 
Rev. Aug., 1931. 

———. The trend to democracy in Japan. H. S. Quigley. Contemp. Rey. 
Aug., 1931. 

Jugoslavia. Impressions of a wanderer in Jugoslavia. Nora Alexander. Con- 
temp. Rev. Aug., 1931. 

Liberia. Negro self-government at a crisis in Liberia. Rennie Smith. Liberia 
defended by a Liberian. N. H. B. Cassell. Current Hist. Sept., 1931. 

Lithuania. Die Lage der Diktatur in Litauen. Hoffo von Wedel. Preuss. Jahr- 
biicher. June, 1931. 

Mexico. Has Mexico betrayed her revolution? Carleton Beals. New Repub. 
July 22, 1931. 

Montenegro. The sovereignty of Montenegro. M. D. A. R. von Redlich. So- 
cial Sci. July, 1931. 

Morocco. Morocco—the graveyard of the Spanish monarchy. W. Fox- 
Strangways. Fort. Rev. Aug., 1931. 

New Zealand. New Zealand. H. F. von Haast. Pacifie Affairs. July, 1931. 

- —. New Zealand and its social and labour legislation. A. G. B. Fisher. 
Chinese Soc. and Pol. Sci. Rev. July, 1931. 

Parliamentary Government. La réforme des méthodes du travail parlemen- 
taire. Albert Lefas. Rev. Sci. Pol. Apr.—June, 1931. 

———. Considérations théoriques sur la question de la combinasion du ré- 
férendum avec le parlementarisme. M. R. Carré de Malberg. Rev. Droit Pub. et 
Sci. Pol. No. 2, 1931. 

Poland. Wohin fiihrt die polnische Nationalititenpolitik? S. Mornik. Deut- 
sche Arbeit. July, 1931. 

Protection. The rationalization of the protective tariff. M. Kambe. Kyoto 
Univ. Econ. Rev. July, 1931. 

———. A reply to Professor Robbins. EZ. F. Wise. Pol. Quar., July—Sept., 
1931. 


—. Quotas. Arthur Holgate. Contemp. Rev. Aug., 1931. 


-- The Stevenson plan: some conclusions and observations. C. R. 
Whittlesey. Jour. Pol. Econ. Aug., 1931. 


———.. The tariff and social control. R. E. Flanders. Am. Mercury. Sept., 
1931. 


Roumania. Reorganization of the governmental structure of Roumania. 
Joseph S. Roucek. Am. Pol. Sci. Rev. Aug., 1931. 


Russia. Die Bemerkungen zum Fiinfjahresplan. Michael Farbman. Neue 
Rundschau. June, 1931. 


——. If Francis Assisi came to Moscow. Lucian Johnston. Catholic World. 
June, 1931. 
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. Some principles of social work in the soviet union. Karl Borders. 
Social Service Rev. June, 1931. 

. The sanctions of the soviets. G. A. Bisbee. Southern Calif. Law Rev. 
June, 1931. 

———.. Lies about Russia. Louis Fischer. Selling the five-year plan. Harry 
W. Laidler. New Repub. June 10, July 8, Sept. 2, 1931. 

. La réglementation des questions économiques de |’U. R. 8. S. Joa- 
kim Puhk. Rev. Bleue. June 20, 1931. 

. Is there forced labor in Russia? Soviet Russia and the depression. 
Eve Garrette Grady. Sat. Eve. Post. June 20, July 11, 1931. 

————.. Glimpses of Russia under the soviets. VI. Whither Russia? Gordon 
S. Watkins. Social Sci. July, 1931. 

— ——. Technical education in soviet Russia. J. G. Crowther. Nine. Cent. 
July, 1931. 

———. Russia’s challenge to America. A. F. Hinrichs. Atlan. Mo. July, 
1931. 

———. La menace soviétique. Frédéric Eccard. Rev. Pol. et Parl. July, 1931. 

———. The soviet union turns the corner. J. P. Mandeville. Contemp. Rev. 
July, 1931. 

———. La Bessarabie et le danger bolcheviste. Dudley Heathcote. Rev. 
Paris. July 1, 1931. 

. La quinquennale de reconstruction socialiste dans l’U. R. 8. 8. J. 
Efremoff. L’ Esprit Int. July, 1931. 

-. Revivals of nationalities in soviet union. Rudolf Broda. Am. Jour. 
Sociol. July, 1931. 

———. Soviets’ social philosophy. Calvin B. Hoover, Lement Harris, and 
Mazim Litvinov. Maxim Litvinov: an intimate study. Paul Scheffer. Current 
Hist. July, Aug., 1931. 

————.. Russia’s five-year plan in action. Where every one has a job. M. S. 
Stewart. Survey. July 1, Aug. 1, 1931. 

———. Facing facts about Russia. R. C. McManus. Outlook. Aug. 12, 1931. 

————.. Why fear Russia? W. J. Austin. Scribner’s. Sept., 1931. 

—. Half way to communism. W. H. Chamberlin. Rev. of Revs. Sept., 
1931. 

————. The planned economy of soviet Russia. Ford Hinrichs and William 
A. Brown, Jr. Pol. Sci. Quar. Sept., 1931. 

———. Die Konzessionen in Sowjetrussland. A. A. Bogelepov. Zeitschrift 
gesamte Staatswissenschaft. Vol. 91, No. 1. 

Spain. Choses d’Espagne. Louis Baudin. Rev. Pol. et Parl. May, 1931. 

-- Le changement du régime en Espagne. Edouard Payen. Jour. Econo- 
mistes. May, 1931. 
. La revolution espagnole. G. Maranon. Rev. de France. June, 1, 1931. 

————.. The new deal in Spain. Jsaac F. Marcosson. Sat. Eve. Post. June 6, 
1931, 

———.. The future of Spain. G. K. Chesterton. Fort. Rev. July, 1931. 

———.. La république en Espagne. Comte de Romanones. Rev. des Deux 
Mondes. July 15, 1931. 


. A footnote to revolution. W. B. Wells. English Rev. Aug., 1931. 
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———.. Les origines de la révolution espagnole. Léon Rollin. Rev. Paris. 
Aug. 1, 1931. 

———. The socialist movement in Spain. Bailey W. Diffie. Current Hist. 
Aug., 1931. 

Switzerland. Unemployment insurance in Switzerland. H. F. Ramsay. 
Monthly Labor Rev. July, 1931. 

Turkey. The legal interpretation of the abrogation of the Turkish capitula- 
tions. N. M. Soosa. Dakota Law Rev. June, 1931. 

———. A civil prisoner in Turkey. C. W. A. Wigram. Cornhill Mag. Aug,, 
1931. 

Vatican. Nature permanente et aspects nouveaux de la souveraineté du 
Saint-Siége. Gabriel le Bras. Rev. Droit Int. No. 1, 1931. 


INTERNATIONAL RELATIONS 


Books 


Adler, Bruno. Der Schuss in den Weltfrieden. Pp. 192. Stuttgart: Dieck & Co. 

Arminjon, P. Précis de droit international privé. T. III. Pp. 538. Paris: 
Dalloz. 

Auerbach, Bertrand. Le rattachement de 1’ Autriche 4 1’ Allemagne. Pp. x+192. 
Paris: Berger-Levrault. 


Bourbousson, E. Traité général de la nationalité dans les cinq parties du 
monde. Pp. 613. Paris: Recueil Sirey. 

British year book of international law, 1931. (12th year) London: Oxford 
Univ. Press. 

Calogeropoulos, S. Le pacte général de renonciation A la guerre. Pp. 246. 
Paris: M. Riviére. 

Chazelos, V. Territoires africains sous mandat francais. Pp. 240. Paris: Soc. 
d’ Edit. géographiques, maritimes et coloniales. 

Clark, Keith. International communications: the American attitude. Pp. 261. 
N. Y.: Columbia Univ. Press. 

Demartial, Georges. Le mythe des guerres de légitime défense. Pp. 164. Paris: 
M. Riviére. 

Dittrich, Erich. Die deutsch-franzésischen Wirtschaftsverhandlungen der 
Nachkriegszeit. Pp. xi +241. Berlin: Walter de Gruyter. 

Dérge, H. Der autonome Verband im geltenden Staats-und Vélkerrecht. Pp. 
viii+110. Wien: Wilhelm Braumiiller. 

Feinberg, Nathan. La juridiction de la cour permanente de justice dans le 
systéme de la protection internationale des minorités. Pp. 215. Paris: Rousseau. 

Fuehr, Siegfried. Die Grundziige des Mexikanischen Konsularrechts. Pp. 
109. Gottingen: Handelsdr. 

Gérin, René. Comment fut provoquée la guerre de 1914. Pp. 216. Paris: M. 
Riviére. 

Goode, W. T. Is intervention in Russia a myth? Pp. 126. London: Williams 
& Norgate. 

Greaves, H. R. G. The league committees and world order. Pp. xi+266. Lon- 
don: Oxford Univ. Press. 


Co. 


ris: 
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Guggenheim, P. Les mesures provisoires de procédure internationale et leur 
influence sur le développement du droit des gens. Pp. 210. Paris: Recueil Sirey. 
Habicht, Maz. Post-war treaties for the pacific settlement of international 
disputes. Pp. 1109. Cambridge: Harvard Univ. Press. 
Haémmerle, Karl. Danzig und die deutsche Nation. Berlin: Reimar Hobbing. 
Hervé, Gustave. France-Allemagne. Pp. 251. Paris: Edit. de la Victoire. 
Hodges, Charles. The background of international relations. Pp. 743. N. Y.: 
Wiley. 
International law association: report of the 36th conference, New York, 1930. 
Pp. 626. London: Sweet & Maxwell. 
Judet, Ernest. La politique de sécurité. Pp. 406. Paris: M. Riviére. 
Kampf, Otto. Die Grundlagen des Franzésischen Konsularrechts. Pp. v +113. 
Bochum: Heinrich Péppinghaus. 
Keller, Rudolf. Deutschland und Frankreich. Pp. 112. Miinchen: R. Piper 
& Co. 
Ketchkitch, Drag. Les marriages diplomatiques ou consulaires (leurs effets 
internationaux). Pp. 230. Paris; Publications contemporaines. 
Kiersch, H. J. P. A. Le Kaiser et la responsabilité de la guerre. Pp. 116. 
Paris: Argo. 
Krause, Gerhard. Die internationalen Stromschiffahrts-Kommissionen. Pp. 
xii+104. Berlin: Rothschild. 
Lamor, Henry. Le probléme national et international du blé. Pp. 193. Paris.: 
A. Pedone. 
Le Fur, Louis. Précis de droit international public. Pp. 583. Paris: Dalloz. 
Leontiades, Leonidas. Die Neutralitat Griechenlands wihrend des Welt- 
krieges. Pp. 120. Berlin: de Gruyter. 
Lessing, O. E., ed. Minorities and boundaries. Pp. 162. N. Y.: Van Riems- 
dyck. 
Lindsey, Edward. The international court. N. Y.: Crowell. 
Lyon, Jacques. Les problémes du désarmement. Pp. 300. Paris: Boivin. 
Miiller-Sturmheim, E. America we need you. Pp. 160. Boston: Houghton 
Mifflin. 
« Documents diplomatiques francais relatifs aux origines de la guerre 
de 1914. T. II et III. Pp. 730, 600. Paris: A. Costes. 
O’Zour, Raymond. Les états du levant sous mandat francais. Pp. 332. Paris: 
Larose. 
Plaisant, M., and Fernand-Jacq. Les brevets d’invention en droit interna- 
tional. (3d ed.) Pp. 310. Paris: Recueil Sirey. 
Planiol, Ripert. Traité des obligations. 2 vols. Pp. 1000. Paris: Libr. gén. de 
Droit et de Jurisprudence. 
Raschhofer, Hermann. Hauptprobleme des Nationalititenrechts. Pp. 156. 
Stuttgart: Ferdinand Enke. 
Richardson, J. H. Economic disarmament. Pp. 224. London: Allen & Unwin. 
Schacht, {Ijalmar. The end of reparations. N. Y.: Cape & Smith. 
Schmidt, Karl. Die persénliche Rechtsstellung der Konsuln in Deutschland 
und Danzig. Pp. 139. Danzig: A. W. Kafemann. 
Scott, James Brown, ed. International conferences of American states, 1889- 
1928. (Carnegie End. for Int, Peace) Pp. 551. N. Y.: Oxford Univ. Press. 
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Simmons, W. The evolution of international public law in Europe since Gro- 
tius. London: Oxford Univ. Press. 

Solmi, Arrigo. Italia e Francia nei problemi attuali della politica europea, 
Pp. 219. Mailand: Fratelli Treves. 

Sommer, Fritz. Die diplomatische Immunitit im englischen Recht. Pp. 111 
Wertheim :Bechstein. 

Spaull, Hebe. Pioneering for peace. Pp. 160. N. Y.: Macmillan. 

Transactions of the Grotius society: problems of peace and war. Vol. XVI, 
Pp. xix +153. London: Sweet & Maxwell. 

Webster, C. K. The foreign policy of Castlereagh, 1812-1815: Britain and the 
reconstruction of Europe. Pp. 604. N. Y.: Harcourt. 


Articles 
Africa. Panorama dell’unione sudafricana. G. EF. Pistolese. Rassegna Italiana, 
July—Aug., 1931. 

Aliens. Reichs und Auslandeutchtum. Hermann Kaschhofer. Deutsche Ar- 
beit. May—June, 1931. 

———.. Real property rights of aliens in China and the United States. C. K. 
Young. Chinese Soc. and Pol. Sci. Rev. July, 1931. 

——.. Status of aliens in New Zealand: 7. D. H. Hall. Pacific Affairs. 
Aug., 1931. 

American Foreign Relations. Le origini della politica di isolamento degli 
Stati Uniti. Leonardo Vitetti. Oct.—Dec., 1930, Feb.—Apr., 1931. 

———. New corollaries of the Monroe doctrine. C. E. Chapman. Univ. Calif. 
Chronicle. Apr., 1931. 

———.. Les relations internationales et l’esprit public américain. Paul Scott 
Mowrer. L’Esprit Int. July, 1931. 

———. La politique étrangére: la proposition de M. Hoover. L. Dumont- 
Wilden. Rev. Bleue. July 4, 1931. 

—— —. L’évolution de la doctrine de Monroe. Firmin Roz. Correspondant. 
July 10, 1931. 

Arbitration. Problems raised by the general treaty of inter-American arbi- 
tration. J. B. Whition and J. W. Brewer. Clauses relating to reference of dis- 
putes in obligatory arbitration treaties. R. R. Wilson. The United States-Pana- 
ma claims commission. L. H. Woolsey. Am. Jour. Int. Law. July, 1931. 


. L’arbitrage pan-Américain. Orestes Ferrara. Rev. Mondiale. July 1, 


1931. 

— . L’arbitrage en 1930. L. de. Montluc. Rev. Droit Int. Sci. Dipl. et 
Pol. No. 1, 1931. 

Armistice. I commentari dell’ armistizio. Giovanni Giuriatit. Nuova Antologia. 
July 16, 1931. 

Austro-German Union. Le plan austro-allemand et |’ Europe. Georges Marot. 
Rev. Paris. May 15, 1931. 

. L’union douaniére Austro-Allemande. Jacques Maupas. Correspon- 

dant. June 10, 1931. 


———. Europe faces the customs union. R. C. Binkley. Va. Quar. Rev. July, 
1931. 
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. Le projet austro-allemand d’union douaniére. Julius Wolfet Pierre 
Bernus. L’ Esprit Int. July, 1931. 

. L’accord Austro-Allemand et ses repercussions sur l’économie euro- 
péenne. Jean Dupont. Rev. Econ. Int. Aug., 1931. 

-. Union douaniére austro-allemande. L. Elissalde. Rev. Droit Int. Sci. 
Dipl. et Pol. No. 1, 1931. 

. Customs union. A. Mendelssohn Bartholdy. Amerika Post. Heft 5 
and 6, 1931. 

Belgian Neutrality. Le sorti della neutralizzazione belga doppo la guerra ed i 
principi vigenti per la modificazione della constituzione della comunita inter- 
nazionale. A. Moscato. Riv. Diritto Int. July—Sept., Oct.—Dec., 1930, Jan—Mar., 
Apr—June, 1931. 

Codification. La crise de la codification. C. S. Lamas. Rev. Droit Int. No. 1, 
1931. 

Disarmament. Sicherheit und Abriistung. Ludwig Quidde. Europdische Ges- 
priche. April, 1931. 

. World economics and disarmament. S. F. Bryant. Present problems 
of naval reduction. 7.C. Kincaid. Draft convention of 1932 armament limitation 
conference. L. C. Dunn. The London treaty and American naval policy. D. W. 
Knoz. A cruiser program. L. A. Kniskern. U. 8. Naval Inst. Proc. May, July, 
Aug., Sept., 1931. 

-. Le désarmement est-il possible? Wickham Steed. L’ Esprit Int. July, 


1931. 
———. Our maritime apostasy. Bernard Acworth. English Rev. July, 1931. 
————.. Some naval heresies. Quar. Rev. July, 1931. 
—. Now, Mr. Hoover, disarm! Editor. Geneva must bring disarmament. 
Viscount Cecil. Nation. July 8, 29, 1931. 
. Le programme naval devant le parlement. René La Bruyére. Rev. 
des Deux Mondes, July 15, 1931. 
———. La conférence du désarmement... il y a cent ans. Jacques Kayser. 
Rev. de France. July 15, 1931. 
. Disarmament and French public opinion. Pierre Cot. A policy for the 
disarmament conference. W. Arnold-Forster. Pol. Quar. July—Sept., 1931. 
Egypt. L’Angleterre et l’Egypte. Léon Krajewski. Rev. Pol. et Parl. May, 
1931. 


—. Le probléme égyptien. Gabriel Hanotauzx. Rev. Paris. June 1, 15, 
July 1, 1931. 
-. Egypt—a new phase. FE. Polson Newman. Nine. Cent. July, 1931. 

———. Le statut international de l’Egypte. W. B. Ghali. Rev. Droit Int. 
No. 1, 1931. 

Europe. La réalisation de la mitteleuropa. Emile Escalier. Mévente du blé et 
solidarité européenne. Simon Aberdam. La division internationale du travail et 
la reconstruction économique de |’Europe. Pierre Fromont. Rev. Pol. et Parl. 
May, Aug., 1931. 

—. After the anschluss explosion. The siege of Germany. F. H. Simonds. 
Rev. of Revs. June, Sept., 1931. 

———. The United States of Europe. K. M. Tsu. Chinese Soc. and Pol. Sci. 

Rev. July, 1931. 
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. L’Europe centrale et les projets d’Anschluss. R. J. Pierre. Europe 
centrale. M. C. Jour. Economistes. June, July, 1931. 

———. War clouds in south Europe. George Raffalovich. Outlook. July 8 
1931. 

——.. Foreign affairs. Sir Chas. Petrie. English Rev. July, Aug., 1931. 

———. The military situation in central Europe. Constantin von Alltrock. 
Coast Artillery Jour. July—Aug., 1931. 

. The European discontent. Harrison Brown. Foreign affairs. The f- 
nancial and economic crisis. George Glasgow. A reconnaissance on the continent. 
A. J. Toynbee. Contemp. Rev. July, Aug., 1931. 

———. Where do we stand? Wickham Steed. The European crucible. C. F, 
Melville. Ebb and flow. Stephen Gwynn. The European crisis. C. F. Melville and 
Frederick Hammond. Fort. Rev. July, Aug., 1931. 

European Federation. Can Europe unite? Walter L. Dorn. Pol. Sci. Quar, 
Sept., 1931. 

———. L’union continentale européenne. Yves de la Briere. L’idée de l’union 
européenne devant les gouvernements et la société des nations. C. R. Pusta. 
Rev. Droit Int. et Légis. Comp. No. 1, 1931. 

France. French foreign policy. Sisley Huddleston. Contemp. Rev. July, 1931. 

————. The enemy of mankind. Albert Guerard. Does France want war? 
Robert Dell. France against the world. Oswald G. Villard. Nation. July 8, Aug., 
5, 12, 1931. 


. Il “Deutchland”’ e la politica navale francese. G. S. Nuova Antologia. 
Aug. 1, 1931. 


. La collaboration économique franco-polonaise et conséquences pour 
l’est européen. Stéphane Audac. Rev. Bleue. July 18, 1931. 

——.. Les négociations franco-soviétiques. X XX. Rev. Paris. Aug. 1, 1931. 

Freedom of the Seas. L’exploitation méthodique des mers. Maurice Ajam. 
Rev. Pol. et Parl. July, 1931. 

Germany. La politique étrangére: |’Allemagne et l’Europe. L. Dumont-Wil- 
den. Rev. Bleue. June 20, 1931. 
—. The Franco-German feud. René Pinon, Hermann Oncken, Robert 
Dell, Lindsay Rogers. Current Hist. Aug., 1931. 

Great Britain. Great Britain and the Pacific. Stephen A. Heald. Pacific Af- 
fairs. Aug., 1931. 

Greece-Turkey. Die Beziehungen zwischen Griechenland und der Tirkei 
von 1820-1930. Karl Strupp. Zeitschrift Vélkerrecht. X VI Band, Heft 1. 

Inter-American Relations. Cuban-American relations concerning the Isle of 
Pines. J. D. Frost. Hisp. Am. Hist. Rev. Aug., 1931. 


—. A Spanish league of nations? George Raffalovich. Outlook. July, 29, 


1931. 


The two Americas—obstacles to a better understanding. W. L. 
Schurz. Catholic World. Sept., 1931. 


International Conventions. The collective aéronautical conventions and the 
possibility of their unification. Salvatore Gacopardo. Air Law Rev. Apr., 1931. 

———. The international commission for air navigation: structure and fune- 
tions. W. M. Gibson. Temple Law Quar. June, 1931. 


———., The next world conference at Madrid and the international regula- 
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tion of electric and radio electric transmissions. Robert Homburg. Jour. Radio 
Law. July, 1931. 
-, The international deserts league. Mrs. A. S. Hoyt. Americana. July, 


1931. 


. Le congrés international postal de Londres, 1929. H. R. Turkel. 
Rev. Droit Int. et Légis. Comp. No. 1, 1931. 

International finance. Le probléme de |’or et la société des nations. ZH. Han- 
tos. L’initiative du Président Hoover. Edouard Payen. Le capitaux étrangers en 
Pologne. C. de Kownacki. Jour. Economistes. June, July, 1931. 

. Aspects of world war debt payments. James L. Boswell. Am. Econ. 
Rev. June, 1931. 

————. The convention on financial assistance. Sir John Fischer Williams. 
Temple Law Quar. June, 1931. 

———. Silver shackles. L. B. N. Gnaedinger. Outlook. June 3, 1931. 

——_—. The future of gold in international monetary policy. E. J. Broster. 
Quar. Rev. July, 1931. 

————. The Hoover plan. H. V. Hodson. Nine. Cent. Aug., 1931. 

———. Changed brains, J. P. Gavit. Survey. Aug. 1, 1931. 

———. Dealing Europe a new hand. 7’. R. Ybarra. World’s Work. Aug., 
1931. 

———. National and international control of foreign investments. Walter 
H.C. Laves. Am. Pol. Sci. Rev. Aug., 1931. 

. The Hoover debt settlement. James Thayer Gerould. Current Hist. 
Aug., 1931. 

-. Du réle de la nature des crédits extérieurs dans les stabilizations 
monétaires. Michel Mitzakis. Rev. Droit Int. No. 1, 1931. 

———. The international millstone. G. P. Auld. Atlan. Mo. Sept., 1931. 

———.. Strictly business. P. H. Adams. N. Am. Rev. Sept., 1931. 

———. The silver problem. Sir Arthur Salter. Pol. Sci. Quar. Sept., 1931. 

-. La banque des réglements internationaux. Louis Trotabas. Rev. 
Droit Int. et Légis. Comp. No. 1, 1931. 

International Government. The concept of “international government.” 
Pitman B. Potter. Am. Pol. Sci. Rev. Aug., 1931. 

. Legal framework of international society. Harold M. Vinacke. Cin- 
cinnati Law Rev. May, 1931. 

. World sovereignty and world culture. Arnold J. Toynbee. Pacific 
Affairs. Sept., 1931. 
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ternational public. A. Cavagliert. Rev. Gén. Droit Int. Pub. May-June, 1931. 
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tischen Vorrechte betreffend. Rafael Erich. Zeitschrift Vélkerrecht. XVI Band, 
Heft 1. 
. Sowjetstaat und Vélkerrecht. N. N. Alezeiew and Leo 

Zeitschrift Vélkerrecht. X VI Band, Heft 1. 
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Haye. Jean van Houtte. Rev. Droit Int. et Légis. Comp. No. 1, 1931. 
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-. La réle international de Russie. A. de Goulevitch. Nouvelle Rev. 
June 1, 1931. 

Syria. Armenian settlement in Syria. G. Y. Gracey. Contemp. Rev. July, 
1931. 
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1931. 
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anschluss and the permanent court of international justice. Philip Marshall 
Brown. Am. Jour. Int. Law. July, 1931. 
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Realistic Jurisprudence. Some realism about realism—responding to Dean 
Pound. K. N. Llewellyn. Harvard Law Rev. June, 1931. 

Statutory Construction. Expressio unius est exclusio alterius. Clifton Wil- 
liams. Marquette Law Rev. June, 1931. 

Suability of Sovereigns. Trial of sovereigns for state and war offenses. Anon. 
Jurid. Rev. June, 1931. 

LOCAL GOVERNMENT 
Books 

Clarke, J. J. Outlines of local government of the United Kingdom and the 
Irish Free State. (9th ed.) Pp. 246. London: Pitman. 

Dubech, L., and Espezel, P. Histoire de Paris. 2 vols. Paris: Pittoresques. 

Goslee, H. R. Election administration in New York state cities (Pamphlet) 
Albany (N. Y.): N. Y. State Conf. of Mayors. 

Gregory, John G. History of Milwaukee, Wisconsin. 4 vols. Chicago: 8. J. 
Clarke Pub. Co. 

Howell, W. R. The government of Kent county, Maryland. Pp. 215. Ches- 
tertown (Md.): The Author. 

Lanni, C. G. Beat’em or join’em. Rochester (N. Y.): Rochester Alliance 
Press. 

Macdonald, Austin F. A short course in American city government. Pp. ixt 
470. N. Y.: Crowell. 


Municipal index, The 1931. Pp. 871. N. Y.: Am. City Magazine Corp. 


| 


| 


ev. 


Lon. 


nce 


RECENT PUBLICATIONS OF POLITICAL INTEREST 1151 


Municipal year book, Canada, 1931. Pp. 203. Montreal: Wisely Bragg Pub. 


Co 


Nicholson, J. W. House number signs (Pamphlet). N. Y.: Mun. Adm. Serv- 
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Washington: Carnegie Endowment for Int. Peace. 

Moon, Thomas P., ed. Depression and revival. Pp. 129. N. Y.: Acad. of Pol. 
Science. 

Mouskheli, M. La théorie juridique de l’état fédéral. Pp. 302. Paris: A. 
Pedone. 

Robertson, J. M. Electoral justice: a survey of the theory and practice of 
political representation. Pp. xii+104. London: British Periodicals. 


Roos, Roman. Wirklichkeit und Schein im modernen Staatsbegriff. Berlin: 
W. Rothschild. 


Articles 
Chinese Political Thought. The early legalist school of Chinese political 
thought. Leonard Tomkinson. Open Court. June, July, Aug., Sept., 1931. 

Compact Theory. The compact theory of confederation. Norman McL. 
Rogers. Canadian Bar Rev. June, 1931. 

Conservatism. What is conservatism? Douglas Jerrold. English Rev. June, 
1931. 

Economics and Ethics. On the content of welfare. A. B. Wolfe. Am. Econ. 
Rev. June, 1931. 

Fascism. The limits of fascism. J. D. Gregory. Eng. Rev. Aug., 1931. 

Federal Government. Une nouvelle théorie de l’état fédéral. J. L. Kunz. 
Rev. Droit Int. et Légis. Comp. No. 4, 1930, No. 1, 1931. 

Government and Business. The ancient maxim caveat emptor. W. H. 
Hamilton. Yale Law Jour. June, 1931. 

———.. The essentials of socialization. G. D. H. Cole. Pol. Quar. July—Sept., 
1931. 


Governmental Functions. Art and politics. Albert Guérard. Scribner's. July, 
1931. 
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Liberty. The limits of political obligation. W. Macmahon Ball. Int. Jour. 
Ethics. Apr., 1931. 
. Identificazione dell’individuo e dello Stato come attori economici: 
prezzi economici e prezzi politici. Massimo Fovel. Nuovi Studi di Diritto, Eco- 
nomia, e Politica. Mar.—Apr., 1931. 
. The coming conservative revolution. Wilhelm Stapel. English Rev. 
July, 1931. 

Nationalism. Heinrich Luden—a pioneer of nationalism. W. E. Brown. 
Contemp. Rev. Aug., 1931. 

Natural Rights. The nullifiers of the immutable law. Benjamin S. Dean. 
Lawyer and Banker. July—Aug., 1931. 

Plato. Plato: great philosopher and teacher. Charles W. Heathcote. Social 
Sci. July, 1931. 

Political Geography. Technology and political boundaries. Wiliam Beard. 
Am. Pol. Sci. Rev. Aug., 1931. 

Political Science. A nomenclature in political science (II). Charles H. Titus. 
Am. Pol. Sci. Rev. Aug., 1931. 
. Present status of legislation requiring the teaching of the constitution 
in colleges and universities. V. O. Key, Jr. Am. Pol. Sci. Rev. Aug., 1931. 

Politics. Cultura y politica. Z. M. Ulloa. Rev. Bimestre Cubana. May—June, 
1931. 

Public Opinion. The press and public opinion. Walter Lippmann. Pol. Sci. 
Quar. June, 1931. 

Socialism. The socialist menace. W. W. Paine. English Rev. Aug., 1931. 

Vindicae Contra Tyrannos. L’auteur de l’ouvrage Vindicae contra tyrannos, 
publié sous le nom Stephanus Junius Brutus. G. T. van Yselsteyn. Rev. Hist. 
May-June, 1931. 

William Blake. The political philosophy of William Blake. M. L. Plunkett. 
So. Atlantic Quar. Jan., 1931. 


GOVERNMENT PUBLICATIONS 


MILES O. PRICE 


Law Library, Columbia University 


AMERICAN 

UNITED STATES 

American Samoan commission. American Samoan commission’s visit to Samoa, 
Sept.-Oct., 1930; by Reuel S. Moore and Joseph R. Farrington. Washington: 
Govt. Ptg. Off., 1931. 68 p. 

Civil service commission. Information concerning transfers. Washington: Govt. 
Ptg. Off., 1931. 5 p. 
. Veteran preference in appointment to civil offices under United States 
government. Washington: Govt. Ptg. Off., 1931. 8 p. 

Commerce department. Census bureau. 15th census of United States, 1930: 
v. 1, Population, number, and distribution of inhabitants, total population for 
states, counties, and townships, or other minor civil divisions, for urban and 
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rural areas, and for cities and other incorporated places. Washington: Govt. Ptg, 
Off., 1931. 1268 p. 

Congress. House of representatives, Immigration and naturalization committee. 
Bill to permit oath of allegiance by candidates for citizenship to be made with 
certain reservations, hearings, 71st Congress, 2d session, on H. R. 3547, May 8-9, 
1930. Washington: Govt. Ptg. Off., 1931. 217 p. 

Labor department. Naturalization bureau. In Court of appeals of District of 
Columbia, no. 5032, United States v. Robert De Frances, appeal. . . . Washington; 
Govt. Ptg. Off., 1931. 4 p. 

———. Same, United States v. Douglas Clyde Macintosh. Washington: Govt. 
Ptg. Off., 1931. 16 p. (The two items above are reprints of the court’s opinion 
in two recent important naturalization cases. They state the law regarding certain 
conscientious objections put forth by applicants for naturalization as United States 
citizens. ) 

Library of Congress. Law library. Guide to law and legal literature of France; 
by George Wilfred Stumberg. Washington: Govt. Ptg. Off., 1931. 242 p. 

National commission on law observance and enforcement. Manual for field 
workers, study of business of Federal courts, conducted for National commis- 
sion. ... Washington: Govt. Ptg. Off., 1931. 43 p. 

. Problem of law enforcement, address by George W. Wickersham, chair- 
man... before Regional crime committee, Cincinnati, Ohio. . . . Washington: 
Govt. Ptg. Off., 1931. 12 p. 

—. Report on prosecution. Washington: Govt. Ptg. Off., 1931. 337 p. 

Pan American union. Pan American union and Pan American conferences; by 
William Manger. Washington: Govt. Ptg. Off., 1931. 12 p. (From Bulletin, April, 
1931.) 


—. Report of Preparatory commission for disarmament conference and 
draft convention. Washington: Govt. Ptg. Off., 1931. 102 p. (Publication 192.) 

———. Conciliation and arbitration in America; by Victor M. Maurtua. Wash- 
ington: Govt. Ptg. Off., 1931. 22 p. (From Bulletin, April, 1931.) 

Personnel classification board. Personnel program for Federal civil service; by 
Herman Feldman. Washington: Govt. Ptg. Off., 1931. 289 p. 

President of United States. Address by President Hoover at Valley Forge Park, 
May 30, 1931. Washington: Govt. Ptg. Off., 1931. 5 p. 

State department. Proceedings of London naval conference of 1930 and sup- 
plementary documents. 1931. Washington: Govt. Ptg. Off., 1931. 306 p. (Publica- 
tion 187.) 

. Rights of United States and of its nationals in Iraq, convention and 
protocol between United States and Great Britain and Iraq; signed London, 
Jan. 9, 1930; proclaimed Mar. 11, 1931. Washington: Govt. Ptg. Off., 1931. 51 p. 
(Treaty series 835.) 

———. Work of State department, radio address by Henry L. Stimson, Seere- 
tary of state, May 9, 1931. Washington: Govt. Ptg. Off., 1931. 10 p. (Publica- 
tion 195.) 


STATE AND TERRITORIAL 


CALIFORNIA 
Commission on county home rule. County government in California. Final re 
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port of the California commission on county home rule submitted to the governor 
of California, Dec., 1930. Sacramento, 1931. 236 p. 
. Crime commission. Report of the California crime commission, 1931. 
Sacramento, 1931. 132 p. 

Legislature. Joint committee on the scenic preservation of state highways. Re- 
port. . .. Sacramento, 1931. 25 p. 

University of California, Berkeley. Library. Spain and Spanish America in the 
libraries of the University of California. A catalogue of books. II. The Bancroft 
library. Berkeley, 1930. 839 p. 


CONNECTICUT 

Commission to study pension systems. Report of Commission appointed to study 
pension systems in the state of Connecticut, 1930-31. Hartford, 1931. 102 p. 

State library. Connecticut town records, June 30, 1930. ... Hartford, 1930. 
53 p. 


DISTRICT OF COLUMBIA 
Public library. Books on the Constitution of the United States; a selected list, 
compiled by the Reference department. Washington: Govt. Ptg. Off., 1930. 9 p. 


HAWAII 
University of Hawati. The constitution of the Hawaiian republic, by Thomas 


Marshall Spaulding. Honolulu, 1931. 11 p. (Univ. of Hawaii. Occasional papers, 
no. 12.) 


ILLINOIS 
Committee on child welfare legislation. Report, February 3, 1931 .. . pur- 
suant to resolution of the fifty-sixth General assembly. Springfield, 1931. 308 p. 
Secretary of state. The Archives division of the Illinois state library, by Wil- 
liam J. Stratton, secretary of state. Springfield, 1931. 32 p. 


INDIANA 

Board of state charities. New social legislation, 1931. Indiana state confer- 
ence on mental health, Indianapolis, Dec. 8, 1930. Indianapolis, 1931. 181-276 p. 

Board of tax commissioners. Taxing units of Indiana, 1931. Indianapolis, 1931. 
80 p. 

Commission for a survey of the problem of state aid for public schools. Re- 
port ... authorized by the General assembly of 1929. Indianapolis, 1931. 59 p. 


IOWA 

University of Iowa, Iowa City. The Iowa plan for county organization of 
social work, compiled by Ina T. Tyler and Emil M. Sunley. Iowa City, 1931. 20 p. 
KANSAS 


Governor. Message of Governor Harry H. Woodring to the Kansas legislature, 
January 14, 1931. Topeka, 1931. 22 p. 

University of Kansas, Lawrence. Bureau of governmental research and service. 
Legislative procedure in Kansas, by Frederic H. Guild . . . and Clyde F. Snider. 
Lawrence, 1930. 84 p. 
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MARYLAND 
Historical society, Baltimore. Archives of Maryland, 47. Journal and corre- 


spondence of the State council of Maryland (letters to the governor and council), 
1781. Baltimore, 1930. 609 p. 


MICHIGAN 


Governor. Fourth special message to the Legislature, Monday, February 9, 1931, 
by Wilber M. Brucker, Governor. Lansing, 1931. 5 leaves. 
MINNESOTA 

Commission on criminal apprehension. Research committee. State organizations 
for the apprehension of criminals. Comp. for the Commission ... by its Re- 
search committee. St. Paul, 1931. 187 p. 

Secretary of state. The legislative manual of the state of Minnesota, comp. 
for the legislature of 1931 by Mike Holm, secretary of state. St. Paul, 1931. 558 p. 

University of Minnesota, Minneapolis. Conference on governmental relation- 
ships. Areas of public administration. Law enforcement, utilities, finance, health, 
National, state, local. Minneapolis, 1931. (Bulletin of the University ... Vol. 24, 
no. 24.) 

———. Conference on judicial administration, July 8 and 9, 1930. Minneapolis, 
1931. 41 p. (Bulletin of the University, Vol. 34, no. 17.) 


NEBRASKA 
Legislature. Nebraska legislature, 47th session, 1931. Committee refcrence and 


subject matter of Senate files. Bills introduced by respective senators. 
coln, 1931. 67 p. 


Lin- 


OHIO 

Governor’s taxation committee. Business taxes. Fifth preliminary report of the 
Committee on research. .. . Columbus, 1931. 18 p.; 39 p. mimeo. 
OREGON 


Governor’s committee on workmen’s compensation law, Portland. Majority re- 
port. ... Portland, 1931. 23 p. 

RHODE ISLAND 

Seoretary of state. Manual with rules and orders for the use of the General 
assembly, 1931-32. . . . Providence, 1931. 488 p. 

VIRGINIA 

Secretary of the commonwealth. Virginia election laws in effect June 17, 1930. 
... Richmond, 1931. 128 p. 

State library. Extension division. Bibliography of Virginia state documents; 
scope and methods, by Wilmer L. Hall. Richmond, 1930. 14 p. 

University of Virginia, Charlottesville. Institute for research in the social 
sciences. Workmen’s compensation and automobile liability insurance in Virginia. 
.. « New York, Century Co., 1931. 203 p. 

WEST VIRGINIA 


Secretary of state. West Virginia legislative hand-book and manual and official 
register, 1930. Charleston, 1930. 921 p. 
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FOREIGN AND INTERNATIONAL 


AUSTRIA 
Wirtschaftskommission. Bericht iiber die ursachen der wirtschaftlichen schwierig- 
keiten Osterreichs. Wien, 1931. 172 p. 


GERMANY 

Institute fiir auslindisches und internationales privatrecht. Die deutsche recht- 
sprechung auf dem gebiete des internationalen privatrechts im Jahre 1929. Berlin, 
1930. 254 p. (Sonderheft d. Zeitschrift fiir auslindisches und internationales pri- 
vatrecht. ) 

Reichsministeriwm des innern. Fingerzeige fiir die gesetzes- und amstssprache. 
... Berlin; Reichsverlagsampt, 1931. 55 p. 


-. Verordnung des reichspriisident. tiber d. anmeldung von zahlungsver- 
pflichtungen gegeniiber d. ausland. Vom 27. 7. 1931. (Reichsgesetzblatt, teil 1, 
1931, no. 43.) 

Reichszentrale fiir heimstsdienst. Zum verfassungstag. Eine zusammenstellung 
yon reden, zitaten, gedichten, daten u. vorschligen zur ausgestaltung von ver- 
fassungsfeiern. . . . Berlin, Zentralverlag, 1931. 64 p. 

———-. Dernburg, Bernhard: Der preissturz auf dem weltmarkt und seine ur- 
sachen. Berlin, Zentralverlag, 1931. 32 p. 

Richtlinie. No. 215-216: De notverordnung vom 5. Juni 1931. Ihr inhalt und 
ihre bedeutung. 1931. 15 p. 


- no. 217: Das weltschulden-moratorium und seine bedeutung. Berlin, 
1931. 7 p. 

Prussia, Staatsbibliothek. Sveistrup, Hans: Die schuldenlast des weltkrieges. 
Quellen- u. literatur-nachweis su d. interallierten kriegsschulden und d. repara- 
tionen. . . . Berlin, Struppe und Winckler, 1931. 111 p. 


GOLD COAST 
Governor. Address by acting governor, Mr. G. A. 8. Northeote, on opening of 
the 1931-32 session of the Legislative council. 1931. 125 p. 


GREAT BRITAIN 

Foreign trade of the Union of soviet socialist republics. Report by the Com- 
mercial counsellor to H. M. Embassy in Moscow, May, 1931. ... Lond: H.M.S.O., 
1931. (Cmd. 3904.) 

Nationality and naturalization laws of certain foreign countries. Lond: 
H.M.S.0., 1931. (Mise. series no. 14.) 

Royal commission on the civil service, 1929-31. Report, July 8, 1931. Lond: 
H.M.S.0., 1931. (Cmd. 3909.) 

Colonial office. Special report by His Majesty’s government in the United King- 
dom of Great Britain and Northern Ireland to the Council of the League of Na- 
tions on the progress of ’Iraq during the period 1920-1931. Lond: H.M.S8.0., 1931. 
831 p. map. (Colonial no. 58.) 


. Papers relating to the question of the closer union of Kenya, Uganda, 
and the Tanganyika territory. Lond: H.M.S.O., 1931. 130 p. (Colonial no. 57.) 


Indian round table conference. Proceedings of sub-committees. Lond: H.M.S.0., 
1931. 2 v. 
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Foreign office. Convention between His Majesty and His Majesty the King of 
Iraq and the President of the United States of America regarding the rights 
of the United States and its nationals in "Iraq; with protocol and exchanges of 
notes.... Lond: H.M.S.O., 1931. 54 p. (Treaty series, 1931, 19.) 

Convention between His Majesty and the President of the United Mexican 
States supplementary to the convention of Nov. 19, 1926, respecting British pe- 
cuniary claims in Mexico owing to revolutionary acts. ... Lond: H.M.S.0., 1931, 
7 p. (Treaty series, 1931, 23.) 

Exchange of notes between His Majesty’s government in the Union of South 
Africa and the Portuguese government respecting the boundary between the 
mandated territory of Southwest Africa and Angola. ... Lond: H.M.S.O., 1931. 
17 p. (Treaty series, 1931, 28.) 


PERU 

Archivo diplomatico Peruano. El congreso de Panam& (1826). Recopilacion y 
prologo por Raul Porras Barrenochea. Lima, 1930. 500, XXIII p. 
POLAND 

Ministerstwo skarbu. Proprietés de 1’état polonais; situation a la date du ler 
janvier 1927, par Stanislaw Kruszewski. Warsaw, 1931. 410 p. (text in Polish). 
UNION OF SOUTH AFRICA 

Notes exchanged between the Union government and the Japanese consul con- 
cerning Japanese migration into South Africa. 1931. 4 p. 


URUGUAY 
Direccién de comercio exterior. La Reptiblica del Uruguay en su primer cen- 
tanario (1830-1930). 2a. ed. corr. y aum. ... Montevideo, 1930. 234 p. 


LEAGUE OF NATIONS 


Rules of procedure of the assembly. . . . (Edition published in April, 1931, 
containing the amendments adopted at the second, third, fourth, ninth, and eleventh 
ordinary sessions of the assembly.) Geneva, 1931. 22 p. (C220. M. 92. 1931. V.) 

Commission of enquiry for European union. Economic depression. Report... . 
Geneva, 1931. 16 p. (C284. M. 134. 1931. VII.) 

——. Minutes of the third session of the commission. Geneva, 1931. 211 p. 
(C395. M. 158. 1931. VIL.) 

Nationality of women. Report by the secretary-general. Geneva, 1931. 14 p. 
(A.19. 1931. V.) 

Progressive codification of international law. Observations by the governments. 
Ser. 1-2. Geneva, 1931. 2 pts. (A.12. 1931. V.) 

Special committee appointed to frame a draft general convention to improve 
the means of preventing war. Minutes of session . .. May 11-15, 1931. Geneva, 
1931. 52 p. (4.14. 1931. VII.) 


| 
| | 
i} 
| 
| 


e 


h 


INDEX TO VOLUME XXV 


CoMPILED BY JESSIE P. BoswELL 
Indiana Legislative Bureau 


Abbott, Wilbur C. Books noticed............. 


ACADEMY OF INTERNATIONAL LAW. Notes ON... 436 
AFRICA. Books reviews on: — J. oe Africa and Some World Problems 204 
Aikin, Charles. Movement aa revision of the California constitution, the 
state constitutional ates 337 
ALDRICH, NELSON W. Book notices............. 215 
ALIENS. Aylsworth, L. E., Passing of alien suffrage...............22.2. 114 
Allen, Carleton Kemp. Books noticed.......... 
Allport, Floyd Henry. Books noticed. 797 
Aliyn, Emily. Books of, reviewed 
American Government Today, W. B. Munro. Book notices........+eeee++- 217 
AMERICAN LEGISLATORS’ ASSOCIATION. Notes on. 165 
American Leviathan, C. A. and William Beard. 468 
American Political Science Association. Annual meeting............. .-170, 718 
Progress report of Committee on Policy.............+.+--437, 1060 
AMERICAN SOCIETY OF INTERNATIONAL LAW. Notes 0n......s.eceeeecceces 437 
America’s Way Out, Norman Thomas. Reviewed..........sceeescceceese 765 
Anderson, William. peice on University Training for the National 

Andrews, Fannie Fern. Book 758 

Angell, James Waterhouse. Books 0:6, 
APPORTIONMENT. Huntington, E. V., Methods of apportionment in Congress 961 
Short, L. M., Congressionl redistricting in Missouri.......... 634 
Arneson, Ben Albert. Norway moves toward the right............seeeee. 152 
Auerbach, S. Books 236 
Aumann, F, Course of judicial review in the state of Ohio............ 367 
Book reviews on: Canaway, A. P., Failure of Federalism in Australia 199 
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AUSTRIA. Book reviews on: Glaise-Horstenau, Edmund von, Collapse of 
the Austro-Hungarian Empire 
Aylsworth, Leon E., 


Passing of alien suffrage 


Bailey, S. H. 
BANKS 


AND BANKING. 


Publicity division of the Democratic party, 1929-30.. 
Barker, Ernest. Books noticed 
i Bauer, John. Books noticed 
3eard, Charles Austin. Book reviews 
Books noticed 


Books of, reviewed 


i Beard, William. Government by special consent............cceeceececees 61 
Technology and political 557 
F Books of, reviewed 


BELGIUM. Book reviews on: Henry, Albert, Admimstration et Fonctionnaires 1081 
i Bell, Kenneth Norman. Books noticed 
by 


Bellquist, Eric Cyril. First northern political sci 


Berdahl, Clarence A. Book reviews......... 457 
‘ Best, Harry. Books of, reviewed re 7 


eh Bishop, Ward L. Books noticed 


BISMARCK, OTTO, PRINCE VON. 784 
iy BOUNDARIES. Beard, William, Technology and political boundaries........ 557 
4 Bradshaw, William R. County managerial tendencies in Missouri.......... 1008 
a BRANDEIS, LOUIS DEMBITZ. Mason, A. T., Mr. Justice Brandeis, exponent of 
ij Breckinridge, Sophonisba P. Books of, reviewed............cceceeeeeees 758 
i Brinton, Clarence Crane. Books of, reviewed.........ccccccccsccvcccees 73 
Brinton, Jasper Yeates. Books of, reviewed...........cccccccecsccscves 208 
Bromage, Arthur W. Crisis in county government in Michigan............ 135 


300ks of, reviewed 


Brown, Everett 8S. 


Some bibliographical aids to the use of British govern- 


114 
ra lems of Article XXIV of the Covenant........... 406 
_ Book reviews on: Warburg, P. M., Federal Reserve System......... 192 
68 
790 
484 
755 
36, 486 
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Bureaucracy Triwmphant, C. K. Allen. Book notice................ee00ee 793 
Callahan, Ellen Elizabeth. Books noticed..............cccececcccescece 1102 
CANADA. Book reviews on: Graham, G. 8., British Policy and Canada, 1774- 
Canaway, Arthur Pitcairn. Books of, reviewed............scseececececes 199 
Cardozo, Benjamin N. Books of, reviewed.........ccccccccccccccccccecs 749 
Gatpenter, Jesse T.. Books of, 466 
Carroll, Eber Malcolm. Books of, reviewed .. 1096 
CEYLON. Fairlie, J. A., Ceylon’s government, old and new................ 396 
Chamberlin, William H. Books of, reviewed........cccccsscetecceseces 1073 
CHAMBERS OF COMMERCE. Herring, E. P., chambres de commerce; their legal 
status and political significance............cceccccccscssces 689 
Chase, Eugene Parker. Parliamentary control of foreign policy in Great 
Cheng, Seymour Ching-Yuan. Books noticed.........ccccccesvesccecces 783 
cHicaco. Book reviews on: Smith, T. V., and White, L. D., Chicago, an 
Experiment in Social Science Research........ecsceeeerees 210 
CHILE. Book reviews on: Dennis, W. J., Tacna and Arica............... 761 
CHINA. Fairlie, J. A., Constitutional developments in China............. 1016 
Johnstone, W. C., Jr., Feetham report, a new plan for Shanghai 1044 
Book reviews on: Holcombe, A. N., Spirit of the Chinese Revolution 203 
Churchill, Winston Leonard Spencer. Books noticed..............++..05 494 
CITY MANAGER PLAN. Reed, T. H., Notes on municipal affairs............ 673 
City Manager Year Book, 1981. Book notice..........cccccsccccccccces 482 
CITY PLANNING. Book reviews on: Duffus, R. L., Mastering a Metropolis. . 764 
Civic Attitudes in American School Textbooks, B. L. Pierce. Reviewed..... 197 
Civic Training in Switzerland, R. C. Brooks. Reviewed..............e0005 196 


CIVIL SERVICE. Book reviews on: Dawson, R. M., Civil Service in Canada 452 


Feldman, Herman, Personnel Program for the Federal Civil 
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CIVILIZATION. Book notices..........+. edad, 475, 496 
300k reviews on: Miller, Francis, and Hill, Helen, Giant of the West- 

Clark, Joseph L. Books noticed...... ‘ 221 
Colegrove, Kenneth. Japanese privy council..... pid s 589, 881 
Colonial Land and Emigration Commission, F. H. Hitehins. Book notice... 784 
Commanger, Henry S. Books noticed........-- e's 1102 
COMMITTEE ON UNIFORM CRIME RECORDS. Notes on.......... 163 
Conover, Milton. Book reviews......... 1083 


CONSTITUTIONAL CONVENTIONS. Book reviews on: Swisher, C. B., Motivation 
and Political Technique in the California Constitutional Con- 

CONSTITUTIONAL LAW. See LAW, CONSTITUTIONAL 

CONSTITUTIONS. Key, V. O., Jr., Present status of legislation requiring the 

Rockow, Lewis, Doctrine of the sovereignty of the constitution 

CONSTITUTIONS, STATE. Aiken, Charles, Movement for revision of the Cali- 
fornia constitution.. 
Field, O. P., State constitutional law in 1930-31, amendment 
of state constitutions............. caus 
Godshall, W. L., State constitutional development through 
amendment, 1930 


Book reviews on: Green, F. M., Constitutional Development in the 


Book reviews on: Zink, Harold, City Bosses in the United States.... 454 

COUNTY GOVERNMENT. Bradshaw, W. R., County managerial tendencies in 

Bromage, A. W., Crisis in county government in Michigan.... 135 

Murphy, W. C., County managership proposed in Texas...... 1013 


Book reviews on: Fairlie, J. A., and Kneier, C. M., County Govern 


ment and 
Kilpatrick, Wylie, Problems in Contemporary County Govern- 
See also LOCAL GOVERNMENT 
couRTS. Cushman, R. E., Constitutional law in 1929-30, judicial power.... 77 
Field, O. P., State constitutional law in 1930-31, the judiciary 654 
Book reviews on: Brinton, J. Y., Mixed Courts of Egypt....... ~~. 
Fuller, H. N., Criminal Justice in Virginia........... 


Moley, Raymond, Our Criminal Courts....... 
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Departments on: Dodd, W. F., ed., Judicial organization and pro- 
See also CRIME AND CRIMINALS 
GOURTS, MUNICIPAL. Book notices. 1100 
COURTS, PROCEDURE. Grant, J. A. C., Felony trials without a jury......... 980 
Crandall, Andrew Wallace. Books noticed..........ccseccceccecccceces 477 


Crawford, Finla G. Operation of the literacy test for voters in New York.. 342 
Book reviews 


Crecraft, Earl W., Doctoral disserations in political science.............. 798 
CRIME AND CRIMINALS. Field, O. P., State constitutional law in 1930-31, pro- 
tection to persons accused Of crime........eseseeeeeccevecs 666 
Book reviews on: Best, Harry, Crime and the Criminal Law in the 
Moley, Raymond, Our Criminal Cowrts.......ccccceeeeeeeees 190 
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including only the important contributions; and 
because it goes beyond bibliographical listing 
by providing abstracts which summarize the 


contents of the articles. 


As a reference work it is invaluable because it is 
always up-to-date, making available the material 
in the current magazines; because it is compre- 
hensive—as witness the 36,090 topical entries 
in the 1930 Index. There are few subjects relat- 


ing to man and society that are not included. 
Moreover, the ABSTRACTS are good reading! 


Send for a sample copy! 


611 Fayerweather Hall 


Social Science Abstracts Columbia University 


EW YORK City 


$6 a year in the U. S. and Canada. $6.50 elsewhere. Volumes I and 
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SCHEMES FOR THE 
FEDERATION OF THE 
BRITISH EMPIRE 


By Seymour Ching-Yuan Cheng 


This study contains all the important schemes for the federation 
of the British Empire which have been advocated by publicists 
and statesmen from 1850 to the present time. It deals with the 
historical background of the forces of separatism, the movement 
for unity, the proposals for reorganization on a federal basis, pro 
and con, and the feasibility of these proposals. $5.25 


JEFFERSONIAN DEMOCRACY IN 
NORTH CAROLINA 
1790-1816 
By D. H. Gilpatrick 


The history of a republic of small farmers, widely at variance 


with the traditional conception of the South in this period. $4.25 


STATE-ADMINISTERED LOCALLY- 
SHARED TAXES 
THEIR DEVELOPMENT IN THE STATE AND LOCAL 
TAX SYSTEM OF THE UNITED STATES 
By Ruth Gillette Hutchinson 
The book covers both the legal and financial aspects of the prob- 


lem, and presents an exhaustive analysis of its growth, tendencies, 


and influence. $2.25 
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BRITISH FAR-EASTERN 
POLICY 
1894-1900 

By R. Stanley McCordock 


The author traces the interplay of commercial strategy, finance, 
and secret diplomacy, basing his study on recently revealed ma- 
terial. 


A BIBLIOGRAPHY OF THE FACULTY OF 
POLITICAL SCIENCE OF COLUMBIA 
UNIVERSITY, 1880-1930 
Compiled by Milton Halsey Thomas 


Complete bibliographies of all the present and former members 
I gra} 

of this faculty, which will greatly assist the advanced research 
scholar. >4.00 


AMERICAN NEUTRALITY IN 1793 
A STUDY IN CABINET GOVERNMENT 
By Charles Marion Thomas 


An effort to understand the methods employed by the first cabinet 
of the United States in defining a policy for neutral rights and 


duties. p4.50 


THE PROHIBITION EXPERIMENT 
IN FINLAND 
By John H. Wuorinen 


An account, from official sources, of the effects of a decade of pro- 
hibition on law, crime, politics, the press, etc., in a country whose 
experiment is being cited by both wets and drys in the United 
States. $3.50 


COLUMBIA UNIVERSITY PRESS 
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What police need to 


know about the law... 


A MANUAL OF 
CRIMINAL LAW AND 
CRIMINAL PROCE- 
DURE FOR POLICE 


By ERNST W. PUTTKAMMER 


A compact, clearly written 
1 4 
and comprehensive account of 
the criminal law of the state of 
Illinois, primarily designed as 
a textbook in police training 


schools, and as a_ reference 


book to which the 


officer may 


go for concrete information 


when desired. 


The book contains much 
data applicable to any jurisdic- 
tion, and of practical useful- 
ness to the private citizen. 


Suggested as a textbook in 


secondary schools in connec- 


tion with courses in Civics. 


$1.25 


What the people need to 


know about the police... 


CHICAGO POLICE 
PROBLEMS 


By the Citizens’ Police 
Committee 
BRUCE SMITH, director. 
“There is no muckraking, 
but also no evasion or mincing 


of words.”—The Annals. 


“This work is really some- 
thing more than a picture of 
Chicago’s police; it is an im- 
portant contribution to the lit- 
erature of American police ad- 
ministration.” — Journal of 
Criminal Law and Criminol- 


$3.00 
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THE MAKING OF CITIZENS 


By CHARLES E. MERRIAM 


A review and comparison of eight national sys- 
tems of civic education—France, Germany, Eng- 
land, Italy, Soviet Russia, Austria-Hungary, Swit- 
zetland, and the United States—with reference to 
the social, economic, ethnic, religious, and political 
phases. 

In this volume the editor of the “Studies in the 
Making of Citizens” series draws all the threads 
together and weaves them into a central pattem 
of political behavior. $3.00 


CHINA IN REVOLUTION 
By Harvey F. MACNAIR 


An analysis of politics and militarism under the 
Republic written from first-hand knowledge of 
many of the events and personages which have 
made Chinese history since 1911. $2.50 


KING COTTON DIPLOMACY 


By FRANK L. OWSLEY 


“Dr. Owsley has written a book which historians 
of the Civil War period have needed . . . In it one 
finds no waving of ‘the conquered banner,’ *. . . but 
rather, a factually based and at the same time vivid 
and enjoyable account of the Confederate effort to 
employ the South’s cotton resources to force foreign 
intervention in the great American war.”—Chat- 
$5.00 


tanooga News. 
IDENTIFICATION AND ANALYSIS 


OF ATTRIBUTE-CLUSTER-BLOCS 
By HERMAN C. BEYLE 


Substantive findings as to the identification and 
analysis of blocs in the 1927 session of the “non- 
partisan’ Minnesota senate illustrate a new tech- 
nique possible of wide application in various 
fields. $3.00 
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Announcing the third edition, revised and enlarged, of 


STATE GOVERNMENT 


in the 


UNITED STATES 
By Arthur N. Holcombe 


PROFESSOR OF GOVERNMENT, HARVARD UNIVERSITY 


WO entirely new chapters and many minor additions and 
T changes differentiate this third edition from its predecessors. 
Under the new headings “The Peoples of the States” and “De- 
mocracy and Administration’ Professor Holcombe offers a 
fresh interpretation of the constitutional history of the states, a 
new treatment of the relations between state and local govern- 
ments in county and city, and further consideration of the prin- 
ciples of state government with special reference to administra- 
tion. Factual details have been modernized throughout the text 
and new bibliographical lists appear at the close of each chapter. 

Teachers who have used former editions of Holcombe will 
remember it as a comprehensive, critical analysis of its subject. 
Beginning with a statement of the principles on which the 
governments of the original states were established, it explains 
how the original forms of government have developed in re- 
sponse to changing conditions, how the present state govern- 
ments are meeting present needs, and how further reform can 
yet be profitably effected. 


Published in October 


THE MACMILLAN COMPANY 


60 Fifth Avenue New York 
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AMERICAN | 


SAMUEL P, ORTH 


NATIONAL late of Cornell University 


and 


GOVERNMENT RoBErT E. CUSHMAN 


Cornell University 


A distinguished—and in several respects unique—text on American national government, 
To quote the Preface :— 

“The utility in adding this volume to the already substantial list of excellent books on 
American government lies in the emphasis which it places upon constitutional develop- 
ment and interpretation and in the somewhat more detailed and concrete treatment given 
to the problems of government, politics, and constitutional law with which it deals. . . . 
The attempt has also been made to deal with the problems of national government with 
a degree of concreteness and with a use of illustration and historical setting which should 
leave upon the mind of the reader a sharper and more indelible impression of the sub- 
ject covered than is likely to result from a discussion of greater brevity.” 


First adoptions at Johns Hopkins, Washington University, Indiana, Cornell, Bates, 
Goucher, North Carolina, and others. 


766 pages Octavo $3.50 
LEADING CONSTITUTIONAL DECISIONS 
by Ropert E. CUSHMAN 


This collection of 48 cases illustrating American constitutional development is a valu- 
able supplementary text for American Government courses. $2.00 


Examination F. S. CROFTS & CO. 
copies on request 41 Union Square West 
to teachers. New York 


This book describes the rela 
tions of the countries of the 


FAR EASTERN. Far East with 


with the nations of the West 


INTERN A TIONAL from earliest times down to 
ALN 


1931. It is based on Dr 


RELATIONS Morse’s three-volume work 
SA 


\ “The International Relations 
f the Chinese Empire.” 


By 
Hosea Ballou Morse 


and 


‘ — 
Dr. MacNair’s first revisi Harley Farnsworta 


the larger book was pul 


in Shanghai in 1928. Though 


condensed, it retained all the 
essential features 50 postpaid 
material on the other countries. 

But this Chinese edition 

banned by the government. T 


present American edition 


HOUGHTON MIFFLIN CO. 
Boston New York 
Atlanta Sam Francs 


resents further revision 
make the book adaptable 
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| Announcing 


STATE GOVERNMENT 


By Finta G. Crawrorn, Syracuse University 


in approach, realistic in treatment, comprehensive and up to date. The author shows 
that governmental problems and activities are not divided strictly on a national, state 
ot local basis but are similar and interrelated. He never forgets that his Pie is to 
describe not the government of one or several states but the conformities and differences 
of forty-eight separate governments. He gives stress to the social, economic and cultural 
activities of the various states, indicating which have made rnost progress and to what 
extent they are coOperating with national and local agencies. Much attention is also 
given to the tendency of centralization within and between the states. The author's 


lucid style and intimate knowledge of the vast literature on state government are evi- 
denced on evety page. $3.50 


i One of the best texts now available for the course in State Government. It is functional 
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INTERNATIONAL LAW 


By ELvery C, STOWELL, American University 


“Though this is obviously intended as a textbook, it is far removed in character from 
# the conventional restatement of the subject. The author's approach is fresh and original. 
| i While he covers the entire subject in thoroughgoing fashion, he is less concerned with 
|). the traditional principles than with the actual theory and practice of international law. 
‘i In view of the tremendous changes that have taken place in the last fifteen years in 
| the entire conduct of international relations a volume of this type has been badly 
needed.” —William L. Langer in Foreign Affairs. $4.75 


INTERNATIONAL RELATIONS 


By RAYMOND L. BUELL, Foreign Policy Association 


which has already established its position. The absence of bias from the discussion of 
controversial points, the careful attention to accuracy, the presentation of innumerable 
facts in a readable narrative, together with the full bibliographies accompanying each 


chapter, are strong points of commendation.’’—C. G. Fenwick in The American Politi- 
cal Science Review. 
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Edited by Freperic A. Occ 


The Century Political Science Series, edited by Frederic A. Ogg, University 
is designed to furnish scholarly yet practical textbooks in all of the recog 
branches of instruction in government and international affairs. The aut 
nized authorities in the subjects on which they write; most of them area 
teachers. Listed below are the volumes now available; other important ¥y 


preparation. 


American Foreign Relations; Conduct and 
Policies 
By JOHN MABRY MATHEWS, Professor of 
Political Science at the University of Illinots. 
Royal 8 vo, 700 pages. $4.00 


American Parties and Elections 
By EDWARD McCHESNEY SAIT, Author 
of “British Politics in Transition,” “Government 
and Politics of France,” etc. 
Royal 8 vo, 608 pages. $3.75 


County Government and Administration 
By JOHN A. FAIRLIE, Professor of Political 
Science, and Charles M. Kneier, Associate Pro- 
fessor of Political Science, at the Unwersity of 


Illinois. 
Royal 8 vo, 585 pages. $4.00 


History of American Political Thought 
By RAYMOND G. GETTELL, Professor of 
Political Science at the University of California. 
Royal 8 vo, 633 pages. $4.00 


History of Political Thought 
By RAYMOND G. GETTELL 


Royal 8 vo, 511 pages. $3.75 


International Law 
By CHARLES G. FENWICK, Professor of 
Political Science at Bryn Mawr College. 


Royal 8 vo, 641 pages. $4.00 


Introduction to American Government 
Fourth Edition. 
By FREDERIC A. OGG, Professor of Political 
Science at the University of Wisconsin, and P: 


Orman Ray, Professor ‘of Political Science at 
the University of California. 


Royal & vo, 975 pages. $3.75 


Introduction to American Government: The 
National Government 
Fourth Edition. 
By FREDERIC 
Royal 8 vo, 


A. OGG and P. ORMAN. RAY. 


50 pages. $3.25 


Introduction to the Study of 
Organization 


Third Edition. 

By PITMAN B. POTTER, é: 
litical Science at the University 
Royal 8 vo, 587 pages. 


Introduction to World Politics 


By HERBERT ADAMS GIBBON, 
he New Map of Europe,” “The. 


Asia,” etc. 
Royal 8 vo, 595 pages, maps. 


Latin America and the United § 
By GRAHAM H. STUART, Bre 
litical Science at Stanford U 
Royal 8 vo, 465 pages, maps, ~ 


Municipal Government in the | 
By THOMAS H. REED, Pro 


Royal 8 vo, 378 pages. 


Practice of Municipal Adminis 


By LENT D. UPSON, Directo 
Bureau of Governmental Re. 
Michigan. 


Royal 8 vo, 588 pages. 


State Government 
By WALTER F. DODD, 1 
University, Member of the Cite 
of “Modern Constitutions,” ete. 
Royal 8 vo, 578 pages. 
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